MASSACHUSETTS FORESTRY COMMITTEE MEETING

Harvard Forest, Petersham

November 16, 2006

1:00 PM TO 5:00 PM


Minutes
Attendees
Committee Members: Paul Barten (Water Supply), Jim DiMaio (DCR Ex-Officio), Loring Schwarz (Environmental Organization), Richard DeGraaf ( Fisheries & Wildlife), Roger Plourde (Consulting Forester), Harry Webb (Forest Landowner), Bernie Bergeron (Primary Wood Using Industry), John Conkey (Licensed Timber Harvester), David Foster (Public at Large)
Others: Jim Soper (DCR), Mike Fleming (DCR), Dolores Boogdanian (DCR), Bruce Spencer, Howard Mason, Doug Hutchenson, Bill Van Doren, Ben Urquhart, Lincoln Fish, Heidi Ricci, Susan Benoit
*  *  *  *  *  *
Meeting called to order at 1:10 PM.

Handouts: The following were provided to those present.

1. Agenda (p. 1)

2. Bureau of Forestry Licensed Harvester Violation and Licensed Forester Complaint Flowcharts, August 8, 2004 (pp. 2)

3. Public Notice of 11-16-06 & 12-21-06 meetings (p. 1)

4. Draft Minutes from October 12, 2006 committee meeting (pp. 1 - 5)

5. Memorandum from Dolores Boogdanian re: “Definition of Agent”, dated November 15, 2006

6. 304 CMR 11.00: Forest Cutting Practices (11-16-06 draft) from Dolores Boogdanian

7. Memorandum from Alexandra Dawson and Susan Benoit re: “Proposed Ch. 132 Regulations changes”, dated October 15, 2006

8. Bay State Forestry Service “Comments to MA State Forestry Committee regarding proposal to revise Ch 132 regs” from Lincoln Fish.

9. Silviculture Committee – Interim Report (304 CMR: Division of Forests and Parks, 11.03: Definitions; 11.05: Standards from Roger Plourde 

Introductions and Overview

P. Barten

· Provided overview of intended meeting objectives.
Reading Period


P. Barten

· Reading Period was provided for the committee and others present to read through handout(s) provided.
Review of October Minutes


P. Barten

· October Minutes - Motion made by David Foster and seconded by Loring Schwarz to accept the October minutes. One correction (2nd appearance of P. Barten name misspelled below “Introductions and Overview” heading). Motion passed unanimously.
Letter: Comments to MA State Forestry Committee regarding proposal to revise Ch 132 regs

L. Fish (see handout)
· Review of letter submitted.
P. Barten – review and update of FCP, DCR reorganization, 10 years of change.
· L. Fish: Expressed concern over additional changes to FCP regulations while open for public comment to act upon recommended changes by committee.
· J. Conkey: Expressed concern over wetlands (MOU) and the issue of not harvesting in wetlands.
· J. Soper: The Conservation Commissions feelings on the MOU issue is the MOU is sound.  DEP reorganization impacted DCR-DEP contacts and working relationships re: wetlands & MOU.  DEP district office relationships work, but are not what they were in the past. 

· H. Ricci: Not interested in creating new hurdles or altering MOU.  Just want to focus on way to make FCP work better.
· L. Schwarz: Believes that Conservation Commissions are behind a viable forest products industry.
· H. Webb: Expressed concern over MOU being renegotiated.  Believes the MOU, as is, makes it better for Forest Landowners.
· B. Bergeron: Expressed concern over 18 month trial period.
· D. Foster: Committee interested in maintaining the state in forest and that it is managed sustainably.
· R. Plourde: Demonstrating proactive approach to items like T & E species will improve credibility.
· P. Barten: The intent here is to do some fine tuning of the FCP regulations.
· L. Fish: Concerned if MOU is altered or gone it would be detrimental to the practice of Forestry in Massachusetts.
· P. Barten: Acknowledged above concerns.
Brief Update on Silviculture Subcommittee
R. Plourde (see handout)
· Ad hoc subcommittee has held 2 meetings to-date.
· Discussed concept of Silvicultural Principals task.
· Have reviewed existing minimum standards and discussed what narratives might look like.
· Reviewed draft recommended changes (see handout).
1. Intermediate Cut – Definitions.
2. Regeneration Cut – Definitions.
3. Marking Trees – Standards.
4. Eliminate section g. – Standards (Narrative for all, not really an OT).
5. Regeneration, section 4.d. – Standards.
6. B-level stocking, section 5. - Standards.
· J. Soper:  Expressed concern over “C” level stocking.  Need for alternative due to stand conditions from past practices and uneven-aged management.
· R. Plourde: Will revisit above issue.
· B. Spencer: Most cuts are regeneration cuts, so concern over stocking level may be small.
· H. Ricci:  How do we distinguish between regeneration cuts, clear cuts, and landuse changes?

Break 2:45 PM – 3:05 PM

Item-by-item review and discussion of A. Dawson and S. Benoit memo 10/15/06 (see handout) 

J. Soper (see handouts): The A. Dawson & S. Benoit FCP change memo comments are made referencing the FCP draft regulation changes presented at the October State Forestry Committee mtg.  The FCP (11-16-06 draft) from Dolores Boogdanian already addresses some of the comments.

Item #1 – Best dealt with in definitions section.  Aware of landuse change due to development issue.  Will continue to work on addressing this issue.

Item #2 – The Bureau of Forestry Licensed Harvester Violation and Licensed Forester Complaint Flowchart addresses this comment. The flowchart is not in the regulations, but is addressed by the Bureau.

· J. DiMaio: State Forestry Committee should address the hearings/violations issue.

· D. Boogdanian: Referred to FCP handout and changes made since last meeting.  Suggest discuss adding process to the regulations.
· J. Soper: Suggested looking into establishing penalties/fines.

· D. Boogdanian: This becomes a “Civil vs. Criminal” issue.  Civil would be more beneficial.

· H. Ricci: Establish more coordination between Con. Comm. And DCR re: buffers zones and other issues.
Item #3 – Map scale
· R. Plourde: Scale is in “Guidance Document”.
· J. Soper: Sometimes there is a need to make 2 maps out of one.  Can be addressed in “Guidance Document”.
· R. Plourde: Also sees need for better mapping.  Topo base map.

· Continuation tabled to a latter date.

Item #4 – Stream Crossings
· J. Soper: Not changed. Keep the same.

 Item #5 – Agent
· D. Boogdanian: Referred to handout / Memo on “Definition of Agent”.  Agent has potentially a dual purpose, a FCP/132 and civil responsibilities /liabilities.
· R. Plourde: Agent and disclosure forms should address issue.
· B. Bergeron: Market conditions, reputation, and competition take care of this issue.
Item #6 – Definitions / ”Clearcut”
· P. Barten: Addressed by ad hoc subcommittee on Silviculture.

· R. Plourde: When is a “patch cut” not a “clearcut”?  Is it appropriate to place all or portion in a filter or buffer strip?
Item #7 – Definitions / ”Regenerate a Stand”
· H. Ricci: What about change of use issue?  Regeneration? What is the enforcement mechanism?

· J. DiMaio: If appearance/intent is to develop, then the plan will be denied. “”Not devoted to Forest Purposes/Growth”.

Item #8 – Definitions / ”Silvicultural Principles”

· P. Barten: Addressed by ad hoc subcommittee on Silviculture.

Item #9 – Definitions / ”Temporary Stream Crossings”

· J. Soper: BMP Manual Update. 

· D. Boogdanian: Corduroy may conflict with “temporary crossing” definition re: stream bank alteration / fill.  May need to work on this definition.

Item #10 – “ACEC’s”
· J. Soper: MEPA thresholds eliminate ACES’s. Does not believe it should be advocated that ACEC’s be put back in MEPA.

· S. Benoit: Should be reviewed.

Item #11 – “right to comment”
· J. Soper: Will investigate.

Item #12 – ‘Liaisons”
· J. DiMaio: Intent is for specifically trained Service Foresters to act as “liaisons” in review of FCPs and CMPs.  Wants to deal with Rare Species issues upfront in the FCP process.  NHESP would still have the authority over rare species.

· J. Soper: Has appointed 3 Service Foresters.

Item #13 – presumptions / ”any potential violation”
· J. Soper: Time frame related due to staffing.  Policy has been to extend time period to protect landowners.
Item #14 – “rare species” / “rare wildlife” NHESP review period
· J. Soper: Can not remember why 1- vs. 15 day difference.  Will check.
Item #15 – “an aggrieved person”
· D. Boogdanian: Limits are in Statutes.
· L. Fish: Hopes DCR policy would take care of this rather than alter Statute.

Item #16 – “active or inactive”
· J. Soper: Editorial
Item #17 – “public opportunity for complaints”
· D. Boogdanian: Statute related.

Item #18 – “MOU”
· H. Ricci: MACC will look at this and provide comments. There was no Rivers Act when FCP/MOU was last visited. Vistas, removal of valuable timber for development. 
Item #19 – “appeal procedure”
· J. Soper: OK, Flowchart.
Item #20 – “agent” / ”disclosure”
· J. Soper:  OK, addressed.
Item #21 – p. 25 / (a) (b)?
· J. Soper: Editorial.
Item #22 – “Buffer Strips”
· R. Plourde: Argued for allowing change to definitions of Buffer Strips on Public Ways so people can see Forestry.  Filter Strips OK.
· B. Spencer: Does not believe in hiding it.

· P. Barten: Defer to “ad hoc subcommittee on Silviculture”.

Item #23 – “Guidelines” / “Regulations”
· D. Boogdanian: Think of ways to make language as clear as possible in making regulatory changes.  Use declarative voice in writing rules and regulations.
· R. DeGraaf: Update 11.07 “Guidelines” (1) wildlife habitat protection. (DeGraaf & Richards).  More recent publications available.  Would not suggest making guidelines, regulations.

Item #24 – “wetlands / public lands harvesting”
· H. Ricci: Wetlands, meaning that they are wet. MACC will further investigate.
Item #25 – “timber harvesters / sawmill owners”
· L. Fish: Sawmill vs. Logger being held responsible. Sawmill may have directed the action taken by the logger.
· J. DiMaio: Forester as Agent can also be held responsible.  Largest onus is on the timber harvester.  If a Forester and/or a Sawmill have repeated problems, DCR will go after Forester and /or Sawmill vs. Logger.
· D. Boogdanian: Employer vs. Employee relationship issue.
· R. Plourde: Suggested, idea that of all purchases of timber be required to have a Timber Harvester’s License. Require a license on the FC Plan form the sawmill.
· W. Van Doren: CT regulations?
· H. Ricci:Requested copy of most recent version of FCP revisions (redline).
· J. DiMaio: Response to S. Benoit: Violation process (flowchart) for Licensed Foresters and Timber Harvesters will be verbalized in regulations. 
Item #26 – “forester licensing regulations”
· J. DiMaio: Working on final draft of Forester’s License regulations
Item #27 – “”penalties / market prices”
· ???
Public Comments

· P. Barten asked those present if there were any comments.  None were forthcoming.

Next meeting – Harvard Forest / Petersham / December 21, 2006
January meeting – Harvard Forest / Petersham / January 18, 2006
Meeting adjourned at 5:10 P.M.
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