A.  Hazardous Waste Regulations 310 CMR 30.000
PRIVATE 
Revisions to the Hazardous Waste Transporter Regulations 

Please note that the numbered amendments in this section are presented in red-line (shaded text added) and strikeout (line-through, text deleted) format.

VID FEE 

1. 310 CMR 30.414 is hereby amended as follows:

30.414:  Vehicle Identification Device

(a) General Provisions
No transporter shall transport hazardous waste in any motor vehicle in the Commonwealth unless the Department has issued a vehicle identification device to that transporter for that vehicle.  Said vehicle identification device shall have affixed to it a Department issued sticker with an expiration date for the current calendar year. VID(s)/sticker(s) are only effective for one calendar year regardless of when issued.  Said vehicle identification device shall accompany each shipment of hazardous waste in the vehicle [See Section 6 -- Miscellaneous Revision #3]. Vehicle identification devices shall be returned to the Department upon demand.

(b) Annual Vehicle Identification Device (VID)/Sticker

(1) A transporter shall apply for annual VID(s)/sticker(s), one for each vehicle to be used to transport hazardous waste, by submitting a completed Department approved application form.  Such application shall have attached four quarterly Massachusetts Hazardous Waste Transporter Fee Reports (as required by 801 CMR 4.00) for hazardous waste transported during the twelve months ending the March 31 prior to the application and shall convert total annual volume or weight to pounds using the following conversion factors:  1 gallon equals 10 pounds, 1 ton equals 2000 pounds, 1 metric ton equals 2204.6 pounds, 1 liter equals 2.643 pounds, 1 cubic yard equals 2000 pounds, 1 cubic meter equals 2,515.9 pounds, one kilogram equals 2.205 pounds.

(2) The transporter must receive a hazardous waste license prior to receiving VID(s)/sticker(s).
(3) An annual application may be filed any business day of the year, however, when possible, early application for the following calendar year’s annual stickers may be filed in August. 

(4) After issuance of VID(s)/sticker(s) for use during a single calendar year, additional or replacement VID(s)/sticker(s) for the same calendar year may be requested without an additional application fee.
PUBLIC NOTICE: TRANSPORTER

2.  310 CMR 30.834 is hereby amended as follows:

30.834:   Public Notice of Transport License Actions
310 CMR 30.834 (1), (2), and (5) applies to hazardous waste transporter license applications and 310 CMR 30.834(3), (4), and (5) applies to hazardous waste transporter license modifications.

(1)  The transporter applicant shall publish a "Notice of Application for a Transporter License" in a newspaper with circulation in the Massachusetts town/city of the applicant's office address where transportation-related activities take place and license records are maintained. The notice shall be on a form provided by the Department.

(a)   The notice must appear in the newspaper within 15 days after the Department signs for receipt of the written application;
(b)   Within 21 days after the Department signs for receipt of the written application, the applicant must provide a copy of the published newspaper notice to the Department and the local (Massachusetts only) board of health.
(c)   The notice shall provide for a 45-day comment period, beginning on the date of the publication of the notice, during which comments may be submitted to the Department at the address provided in the notice form.

(2)    The transporter license application shall be available at the Department's Boston office and, for in-state applicants, at the local board of health for public review and comment for 45 days after the notice publication date.

(3) For changes in office address or parking location address, the transporter license modification applicant shall publish a "Notice of Application for a Transporter License Modification" in a newspaper with circulation in the Massachusetts town/city of the applicant's office address (and proposed office address) where transportation-related activities (e.g. vehicle parking) take place (or are proposed to take place) and license records are maintained (or are proposed to be maintained).  Public notice is not required for other types of transporter license modifications, including change in EPA identification number, telephone number, waste code/category, or the following which are not 310 CMR 30.828 license transfers:  name changes, stock transfers, or new owners/operators. Public Notice shall be on a form provided by the Department. 

(a) The notice must appear in the newspaper within 4 business days after the Department signs for receipt of the written application;
(b) Within 21 days after the Department signs for receipt of the written application, the applicant must provide a copy of the published newspaper notice to the Department and the local (Massachusetts only) board of health.
(c) The notice shall provide for a 21-day comment period, beginning on the date of the publication of the notice, during which comments may be submitted to the Department at the address provided in the notice form.
 (4) The transporter license modification application shall be available to the Department’s Boston office for public review and comment for 14 days after the notice publication date.
 (5) All public notices issued pursuant to 310 CMR 30.834, shall at a minimum, contain the following information:

(a) The name and address of the office of the Department processing the license application or license modification application for which notice is being given;
(b) The name and address of the licensee or applicant;
(c) A brief description of what is proposed by the applicant, provided that in the case of a public notice of a license modification being proposed pursuant to 310 CMR 30.851, the notice need only describe the proposed modification;
(d) The name, address, and telephone number of an individual from whom interested persons may obtain further information, including a copy of the application;
(e) A brief description of the required public comment procedures; and
(f) Any additional information considered necessary or appropriate, including any other procedures by which a person may participate in the process leading to a final license or license modification determination.

RECYCLING DENTAL MERCURY

5.  Proposed Revisions to the Hazardous Waste Recycling Regulations

Please note that the numbered amendments in this section are presented in red-line (shaded text added) and strikeout (line-through, text deleted) format.

1. 310 CMR 30.221 is hereby amended as follows:

30.220:   Requirements Governing Class A Regulated Recyclable Materials

310 CMR 30.220 through 30.229, cited collectively as 310 CMR 30.220,…
30.221:  General Provisions

(1)……… 
(3)   Persons who generate one hundred kilograms or less in a calendar month of Class A regulated recyclable material, other than those regulated recyclable materials listed in 310 CMR 30.136, and accumulate at any one time no more than 600 kilograms of regulated recyclable material, need not obtain a permit for the generation, management, transportation, or recycling of Class A regulated recyclable material, provided: 
(a) only the Class A regulated 

recyclable material that is generated onsite is recycled onsite; or,
(b)  the material being recycled is a characteristic sludge hazardous solely because it exhibits the Toxicity Characteristic due to the presence of mercury (D009) and the following requirements are satisfied:

1.  the material is sent offsite for reclamation;

2.  the generator shall keep, for a period of at least three years from the date of recycling:

a. records from the recycling facility, certified pursuant to 310 CMR 30.009, that the materials were recycled in compliance with applicable State and Federal laws and regulations; and

b . a record of each shipment sent off-site. The record shall take the form of a log, invoice, manifest, bill of lading or any other shipping document, and shall include the:







i. name and address of the facility to which the material was sent;

ii. quantity of each type of material sent; and


iii. date the shipment of material left the site; and,

3.  the material, if accumulated on-site prior to shipping, must be accumulated in containers that are sealed and structurally sound, and labeled as “Regulated Recyclable Material – Toxic – Mercury.”.
(c) a generator of Class A regulated recyclable materials that is exempt from the requirement to obtain a recycling permit pursuant to 310 CMR 30.221(3)(a) shall comply with all other applicable standards and requirements set forth in 310 CMR 30.200 governing Class A regulated recyclable material.

[NOTE:  A footnote to Table at 30.221, par (5) will be added to address the exception created for certain Hg materials sent off-site; can do by referencing 30.221(3)(b).]
MISCELLANEOUS

6.   Miscellaneous Revisions to 310 CMR 30.000

Please note that the numbered amendments in this section are presented in red-line (shaded text added) and strikeout (line-through, text deleted) format.
1. 310 CMR 30.402 is hereby amended as follows:

30.402:   Requirements for Transporting Hazardous Waste
No person, unless exempted by 310 CMR 30.401, shall transport hazardous waste without obtaining and maintaining in effect: …

(4) A written certification by the Massachusetts Department of Telecommunications and Energy that the person is in compliance with M.G.L. c. 159B.

…..

[Explanation of change:  in 1999, the Massachusetts Department of Public Utilities changed its name to the Massachusetts Department of Telecommunications and Energy.]

2. 310 CMR 30.407(1)(f) is hereby amended as follows:

30.407:   Reporting
(1) Effective on and after January 1, 1991, all transporters licensed by the Department pursuant to 310 CMR 30.000 shall submit monthly operating reports to the Department no later than the last day of the following month, except for transporters using the two-part manifest described in 310 CMR 30.315. Such reports shall be on a machine readable file in a format prescribed by the Department and shall include, but not be limited to, for each shipment of hazardous waste, the following information: 

(a) Generator EPA identification number, name, generator city, generator state, generator zip code, site address:
(b) State manifest document number;
(c) Transporter(s) EPA identification number, transporter(s) state identification number;
(d) Designated facility EPA identification number;
(e) Number of containers, type of containers, total quantity, units, waste number, and handling code, for each waste stream;
(f) Generator certification date, transporter(s) signature date, continuing transporter(s) signature date(s) as applicable, and designated facility signature date.
(g) Special handling instructions; and
(h) Discrepancy indication.

(2) Wastes in transit at the end of the reporting period shall be reported in the monthly report for the month in which they are delivered to the designated facility or the continuing transporter.

(3) If hazardous waste is transported by a transporter licensed at that time by the Department from a generator to a facility which is licensed at that time by the Department and which is on the site at which that hazardous waste was generated, and if that transporter, generator, and facility owner or operator are the same person, that hazardous waste need not be included in the monthly reports of that transporter.

(4) Effective on and after February 1, 1990, transporters using the two-part manifest described in 310 CMR 30.315 and 30.405(9) shall be exempt from 310 CMR 30.407 with respect to the information appearing on such manifests in compliance with said regulations.

(5) Transporters who are unable to comply with the requirement to submit the monthly operating report on a machine readable file shall apply to the Department for a conditional exemption no later than December 1, 1990. The exemption request shall include the reasons why the transporter is unable to comply. An exemption from this requirement is not granted until the Department approves the request in writing.

(6) Transporters who handle no hazardous wastes in a particular month shall submit only a paper monthly report stating that fact to the Department no later than the last day of the following month.
[Explanation of changes:  moving the requirement for submitting a report of “no waste handled” to the end of 30.407 [re-worded and added as section “(6)”] clarifies that the information described in 30.407(1)(a) through (h) should apply only to reports for which transporters are reporting handling hazardous waste; changing the requirement that the “no hazardous waste handled” report is only a “paper monthly report” reduces the burden on the regulated transporter, since the company would not need to send a disk to the Department.  Adding “continuing transporter date” allows the shipment reporting to address receipt by the continuing transporter referenced in section 310 CMR 407(2).  Restoring the term “continuing transporter” will establish consistency with the terminology so defined in 310 CMR 30.311(2).]

MISCELLANEOUS: VID RELATED

3. 310 CMR 30.414 is hereby amended as follows:
30.414:   Vehicle Identification Device
No transporter shall transport hazardous waste in any motor vehicle in the Commonwealth unless the Department has issued a vehicle identification device to that transporter for that vehicle. Said vehicle identification device shall have affixed to it a Department issued sticker with an expiration date for the current calendar year. Said vehicle identification device shall accompany each shipment of hazardous waste in the vehicle. Vehicle identification devices shall be returned to the Department upon demand.
[Explanation of change:  the Department recognizes that the requirement that vehicles have cab cards has been phased out by the U.S. Department of Transportation and the Massachusetts Registry of Motor Vehicles; therefore, the Department deletes reference to “cab cards” and requires that the VID card accompany the shipment in the vehicle; i.e., that the VID card be in possession of the driver and kept in the transporting vehicle, whether in the tractor or on the trailer.]

B.  Timely Action Schedule and Fee Provisions 310 CMR 4.00

VID FEE “FEE REGS”

310 CMR 4.10 

Insert on page 97 between (g) (BWPHW05) and (h)(1) (BWPHW14)

(3)   Bureau of Waste Prevention – Hazardous Waste 

Hazardous Waste Transporters

(g)(1) (BWPHW28) Permits for transporters of hazardous waste

1.  Category:
annual vehicle identification device (VID);

2.  Description:  one or more vehicle VID(s)/sticker(s) for use during a single calendar year pursuant to 310 CMR 30.010 and 30.414 by a licensed hazardous waste transporter.  After issuance of VID(s)/sticker(s) for use during a single calendar year, additional or replacement VID(s)/sticker(s) for the same calendar year may be requested without an additional fee.

3.  Schedule for timely action: for projects for which application is filed and

fees received on or after November 8, 2002, 



(a) Within 90 days of receipt of an application and payment

of the application fee, the Department shall complete a technical

 review.

(b) The permit applicant may remedy identified deficiencies within

90 days of the Department's statement identifying deficiencies, if any,

(c) Within 90 days of receipt of materials in response to the Department's statement identifying deficiencies, the Department shall complete a final review.


4.  Permit application fee: Calculated in accordance with 310 CMR 30.00 and 801 CMR 4.07 by adding the volume in pounds of all non-exempt hazardous waste manifested for transport in Massachusetts during the 12 months ending the March 31st prior to the application, and multiplying pounds by $0.00084 for calendar year 2003 VID(s)/stickers and by $0.00140 for applications for each year thereafter; but regardless of calculation, the fee shall be a minimum of  $50.00. 
