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Holland
FINAL DECISION

I adopt the Recommended Final Decision of the Administrative Magistrate, with respect to the outcome of the appeal.  The Administrative Magistrate heard the testimony of the witnesses, and consequently concluded that open burning conducted one day after expiration of the burn permit reflected a reasonable misunderstanding concerning permit renewal.  I emphasize, however, that when a permit has lapsed and may be renewed, a regulated entity must ensure that the permit has been renewed before conducting or continuing the activity.  Unless explicitly provided by regulation, a permittee has no "grace period" between permit expiration and renewal.  The Department's position in this matter was correct: regulated entities should expect enforcement by the Department where activities are unpermitted because the permit has expired.  I also do not adopt the comments of the Administrative Magistrate related to the time and effort spent on litigating this appeal, as an administrative record rarely reflects the time and effort related to settlement.  
The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14)(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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