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Gregory J. Angelini
Consolidated Appeals: OADR Docket Nos. WET-2011021; WET-2011-022; & WET-2011-023
 
 




DEP File Nos. 199-122; 199-127, & 199-128
   





Leominster, MA
_______________________


RECOMMENDED FINAL DECISION 
In July 2011, Gail Suyemoto, Rita Suyemoto, and 20 other residents of Leominster, Massachusetts (collectively “the Petitioners”) filed these three appeals challenging Superseding Orders of Condition (“SOCs”) that the Central Regional Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued in June 2011 to the Applicant Gregory J. Angelini pursuant to the Massachusetts Wetlands Protection Act, G.L. 
c. 131, § 40 (“MWPA”), and the Wetlands Regulations at 310 CMR 10.00, et seq. (“the Wetlands Regulations”).  The SOCs authorized various development work associated with a 
proposed seven (7) residential lot subdivision in Leominster.

The Petitioners appealed the SOCs because the Petitioners believed that the proposed project as originally designed by the Applicant did not meet Stormwater Management Standards, the performance standard for Buffer Zone, and Stream Crossing Standards as set forth in the Wetlands Regulations.  As a result of the parties’ good faith settlement efforts that took place over the course of the last nine months,
 the Applicant revised the proposed project to address the Petitioners’ concerns.  Specifically, the Applicant reduced the proposed residential subdivision development from seven to four lots, reduced the amount of impervious surfaces in the development, and decentralized the development’s stormwater management system.  I agree with the parties that these changes further the MWPA statutory interests of protection of groundwater supply, prevention of pollution, protection of wildlife habitat, and flood control.  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision approving and incorporating the parties’ Settlement Agreement and the proposed Final Orders of Conditions authorizing the Applicant’s revised residential subdivision development.  In accordance with 310 CMR 1.01(8)(c), the parties agree that if the Commissioner approves the settlement, these three appeals (Docket Nos. WET-2011-021, WET-2011-022, and WET-2011-023) will be dismissed with the parties waiving whatever rights they may have to further administrative review before the Department as well as any appeal to Court.
Date: __________
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Salvatore M. Giorlandino 

Chief Presiding Officer

SERVICE LIST

Applicant:
Gregory J. Angelini; 

Legal representative:
Thomas M. Bovenzi, Esq.

Bovenzi & Donovan

14 Manning Avenue, Suite 102

Leominster, MA 01453

tbovenzi@bdlaw1.com;

Petitioners:
Rita Suyemoto, Representative
Ten Citizen Group;
Legal Representative:
Richard A. Nylen, Jr.








Lynch, DeSimone, & Nylen, LLP








12 Post Office Square








Boston, MA 02109








rnylen@ldnllp.com;


The Local Conservation Commission:

Leominster Conservation Commission

c/o Joanne DiNardo, Environmental Inspector

Leominster City Hall

25 West Street

Leominster, MA 01453

jdinardo@leominster-ma.gov;


The Department:
Philip Nadeau, Wetlands Section Chief

MassDEP/Central Regional Office

Bureau of Resource Protection

627 Main Street

Worcester, MA 01608
Philip.Nadeau@state.ma.us;
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Joseph Bellino, Wetlands Analyst

MassDEP/Central Regional Office

Bureau of Resource Protection

627 Main Street

Worcester, MA 01608
Joseph.Bellino@state.ma.us; 

Legal Representative:
Madelyn Morris, Senior Counsel 

MassDEP/Office of General Counsel

One Winter Street

Boston, Massachusetts 02108
Madelyn.Morris@state.ma.us;

cc:
Mary Jude Pigsley, Chief Regional Counsel

MassDEP/Central Regional Office

627 Main Street

Worcester, MA 01608
MaryJude.Pigsley@state.ma.us.
�  Since September 1, 2011, the adjudicatory proceedings in these appeals have been stayed in order to enable the parties to settle the appeals by agreement of the parties.  As discussed above, their settlement efforts were fruitful. 
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