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FINAL DECISION
I adopt the Recommended Final Decision of the Presiding Officer.  I wish to emphasize that this case represents the exceptional instance in which a party has presented unusually compelling, site-specific evidence, backed by expert testimony, to rebut the historic high water mark line established by the 2006 Chapter 91 Project Mapping project.  The case should not be interpreted as a backtracking from the 2006 line, which significantly advances public policy by providing a clear, predictable and well-grounded delineation of chapter 91 jurisdiction. 

The parties to this proceeding are notified of their right to file a motion for reconsideration of this Decision, pursuant to 310 CMR 1.01(14)(e).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Decision.  A person who has the right to seek judicial review may appeal this Decision to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this Decision.
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Adam J. Brodsky, Esq.




100 Recreation Park Drive





Hingham, MA 02043





e-mail: adam@brodskylaw.com;

Petitioner:
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The Department:
Alex Strysky
MassDEP/Waterways Program
One Winter Street

Boston, MA 02108
e-mail: Alexander.Strysky@state.ma.us; 

Legal Representative:


Dana Muldoon, Senior Counsel 
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