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DEP File No. UAO-SE-12-6W001

________________________

RECOMMENDED FINAL DECISION
The Petitioner Joseph W. Machie brought these consolidated appeals challenging two enforcement orders that the Southeast Regional Office (“SERO Office”) of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Petitioner on March 7, 2012 for purported violations of the Massachusetts Wetlands Protection Act, G.L. c. 131, § 40 (“MWPA”), and the Wetlands Regulations at 310 CMR 10.00 in performing certain work at his real property at 15 Martin Drive in Freetown (Assonet), Massachusetts (“the Property”).  The Department issued the enforcement orders as a result of the Petitioner’s purported illegal filling of Bordering Vegetated Wetlands (“BVW”) and performing work within the buffer zone of wetlands areas without prior approval under the MWPA and the Wetlands Regulations.  
As a result of the parties’ good faith settlement efforts that have taken place over the course of the last several months, the parties have settled the litigation by executing an Administrative Consent Order With Penalty and Notice of Non-Compliance (“ACOP SETT”).  Under the ACOP SETT, the Petitioner has agreed to perform a number of actions, including removing fill from impacted wetlands areas and re-vegetating the area in accordance with a scheduled set forth in the ACOP SETT and a plan to be reviewed and approved by the Department.  ACOP SETT, ¶¶ 8A, 8B.i-8B.iv.  Under the ACOP SETT, the Department has also waived the $7,800.00 civil administrative penalty that it previously assessed against the Petitioner for his purported wetlands violations because the Petitioner demonstrated that he lacks the financial ability to be the penalty.  
In sum, the parties’ settlement of this litigation is in the public interest and furthers the statutory interests of the MWPA.  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision approving and incorporating the parties’ ACOP SETT.  In accordance with 310 CMR 1.01(8)(c), the parties agree that if the Commissioner approves the ACOP SETT, these appeals (Docket Nos. 2012-017 and 2012-018) will be dismissed with the parties waiving whatever rights they may have to further administrative review before the Department as well as any appeal to Court.
Date: __________




__________________________








Salvatore M. Giorlandino 

Chief Presiding Officer

SERVICE LIST

In the Matter of




Docket No. 2012-017 

Joseph W. Machie




DEP File No. PAN-SE-12-6W001; and







Docket No. 2012-018








DEP File No. UAO-SE-12-6W001

Petitioner:
Joseph W. Machie;

e-mail: JMPainting1@comcast.net
Legal representative:
None;
The Department:
Elizabeth A. Kouloheras

MassDEP/Southeast Regional Office

Bureau of Resource Protection

20 Riverside Drive

Lakeville, MA 02347

e-mail: Elizabeth.Kouloheras@state.ma.us; 

Tena J. Davies

MassDEP/Southeast Regional Office

Bureau of Resource Protection

20 Riverside Drive

Lakeville, MA 02347

e-mail: Tena.Davies@state.ma.us; 

Greg DeCesare, Wetlands Analyst

MassDEP/Southeast Regional Office

Bureau of Resource Protection

20 Riverside Drive

Lakeville, MA 02347;

e-mail: Greg.DeCesare@state.ma.us; 




Legal Representative:
MacDara Fallon, Senior Counsel 

MassDEP/Office of General Counsel

One Winter Street

Boston, MA 02108;



e-mail: MacDara.Fallon@state.ma.us; 

cc:
(next page)

cc:
Dawn Stolfi Stalenhoef, Chief Regional Counsel

MassDEP/Southeast Regional Office

Office of General Counsel
20 Riverside Drive
Lakeville, MA 02347 
e-mail: Dawn.Stolfi.Stalenhoef@state.ma.us;

Deneen Simpson, Litigation and Enforcement Coordinator

MassDEP/Southeast Regional Office

Bureau of Resource Protection

20 Riverside Drive

Lakeville, MA 02347
e-mail: Deneen.Simpson@state.ma.us;
Leslie DeFilippis, Paralegal

MassDEP/Office of General Counsel

One Winter Street

Boston, MA 02108
e-mail: Leslie.DeFilippis@state.ma.us.






This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD Service - 1-866-539-7622 or 

1-617-574-6868.
	DEP on the World Wide Web:  http://www.mass.gov/dep

	[image: image1.png]


  Printed on Recycled Paper


In the Matter of Joseph w. Machie
Consolidated Appeals: Docket Nos. 2012-017 & 018
Recommended Final Decision
Page 4 of 4

[image: image1.png]