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________________________


In the Matter of




Docket No. 2013-001
Hitesh Patel & 




DEP File No. RPAN-BO-12-7S061
Boston Bagel & Coffee, Inc.
________________________



RECOMMENDED FINAL DECISION
Hitesh Patel and Boston Bagel & Coffee, Inc. (collectively “the Petitioner”) brought this appeal challenging a $1,000.00 Reporting Penalty Assessment Notice (“RPAN” or “Civil Administrative Penalty”) that the Boston Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued to the Petitioner on December 6, 2012 for purportedly failing to submit a fully completed Stage II Form C, Annual In-Use Compliance Certification for its facility at 175 State Road, Westport, Massachusetts (“the Facility”) in violation of the Air Pollution Control Regulation at 310 CMR 7.24(6)(c)3.  On January 30, 2013, the Department filed a Notice rescinding the RPAN and requesting that the appeal be dismissed because the RPAN was issued in error.  The Petitioner does not oppose dismissal of the appeal.  Accordingly, I recommend that the Department’s Commissioner issue a 
Final Decision dismissing the appeal as moot.  






____________________________







Salvatore M. Giorlandino








Presiding Officer   

NOTICE- RECOMMENDED FINAL DECISION


This decision is a Recommended Final Decision of the Presiding Officer.  It has been transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(d), and may not be appealed to Superior Court pursuant to M.G.L. c. 30A.  The Commissioner’s Final Decision is subject to rights of reconsideration and court appeal and will contain a notice to that effect.  


Because this matter has now been transmitted to the Commissioner, no party shall file a motion to renew or reargue this Recommended Final Decision or any part of it, and no party shall communicate with the Commissioner’s office regarding this decision unless the Commissioner, in his sole discretion, directs otherwise.

SERVICE LIST

Petitioners:


Hitesh Patel and
Boston Bagel & Coffee, Inc.

175 State Road

Westport, MA 02790

e-mail: H464Patel@gmail.com;


Legal Representative:
None stated in Appeal Notice;
The Department:
Jeffrey Gifford
Bureau of Waste Prevention

MassDEP/Boston Office

One Winter Street

Boston, MA 02108

e-mail: Jeffrey.Gifford@state.ma.us;
Legal Representative: MacDara Fallon, Senior Counsel
  MassDEP/Office of General Counsel






  One Winter Street, 3rd Floor






  Boston, MA 02108

  e-mail: MacDara.Fallon@state.ma.us

cc:
Leslie DeFillipis, Paralegal

MassDEP/Office of General Counsel

One Winter Street

Boston, MA 02108;
OADR Alternative Dispute 

Resolution Administrator:
Aprel McCabe





MassDEP/OADR 





One Winter Street





Boston, MA 02108;
Factfinder:
Donald Gomes



MassDEP/HRD



One Winter Street



Boston, MA 02108.
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