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September 27, 2013
In the Matter of




OADR Docket No. WET-2013-001
Community of
 Khmer



Lowell, MA  

        

Buddhist Monks, Inc.


________________________




FINAL DECISION

I have reviewed the Recommended Final Decision issued on September 20, 2013 and the Settlement Agreement and proposed Final Order of Conditions and revised plans (dated June 23 and July 23, 2013) that were filed on July 25, 2013 with the Office of Appeals and Dispute Resolution.  The Settlement Agreement was executed by Eric Worrall on behalf of MassDEP on July 5, 2013, and by Samkhann Khoeun on behalf of the Community of Khmer Buddhist Monks, Inc. on July 13, 2013.  As the only parties who opposed the Settlement Agreement, the Lowell Conservation Commission and the Interveners were required by 310 CMR 1.01(8)(c) to demonstrate that the Settlement Agreement “is inconsistent with law” and should not be approved by the Department’s Commissioner.  I adopt the Recommended Final Decision of the Presiding Officer, which found that the Lowell Conservation Commission and the Interveners  failed to demonstrate that the Settlement Agreement is “inconsistent with law” under 310 CMR 1.01(8)(c).  Accordingly, I issue this Final Decision approving the Settlement Agreement and proposed Final Order of Condition, with the caveat that MassDEP submit a Final Order of Conditions that includes the additional condition discussed by the Presiding Officer on pages two and twelve of the Recommended Final Decision.  
Under the terms of 310 CMR 1.01(8)(c), these proceedings are dismissed as to MassDEP and the Community of Khmer Buddhist Monks who have waived whatever rights they may have had to further administrative review before the Department as well as appeal to court.
The proceedings are also dismissed as to the Lowell Conservation Commission and the Interveners because they failed to demonstrate that the Settlement Agreement is “inconsistent with law” under 310 CMR 1.01(8)(c).  The Commission and the Interveners are notified of their rights to file a motion for reconsideration of this Final Decision, pursuant to 310 CMR 1.01(14)(d).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this Final Decision.  The Commission and the Interveners are also notified of their rights to seek judicial review of this Final Decision by appealing to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint for judicial review must be filed in the Court within thirty days of the receipt of this Final Decision by the Commission’s or the Interveners’ representatives.
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__________________________







 
Kenneth Kimmell 

Commissioner

	This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-574-6868

MassDEP Website: www.mass.gov/dep

	Printed on Recycled Paper



[image: image2.png][image: image3.png][image: image4.png][image: image5.png][image: image6.png][image: image7.png]