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___________________________

 



FINAL DECISION

I have reviewed the Motion for Approval of Settlement Agreement and Administrative Consent Order and Notice of Noncompliance (“ACO and NON”) signed on January 5, 2016 by Eric Worrall, Regional Director for the Department (ACO-NE-15-4-Z001-SETT), and signed by Joseph Motzkin, Manager of Empire Recycling, LLC (“Empire”), on December 29, 2015.  The ACO and NON include the parties’ proposed resolution of Empire’s appeal of the Unilateral Administrative Order (“UAO”) (UAO-NE-15-4001).    

The Department issues this Final Decision adopting and incorporating the ACO and NON.  The petitioner is ordered to comply with all terms of the ACO and NON, particularly paragraph 11 of the Order.  Under the terms of 310 CMR 1.01(8)(c), the appeal of the UAO is dismissed with the parties waiving whatever rights they may have to further administrative review before the Department as well as any appeal to court.
   
I have also reviewed and adopted the Recommended Final Decision (“RFD”) of the Presiding Officer.  The RFD recommends dismissal of Empire’s appeal of the Department’s Demand for Suspended Penalties arising out of an Administrative Consent Order With Penalty and Notice of Noncompliance (ACOP-NE-14-4002) that the parties previously entered on November 24, 2014.  The parties are notified of their right to file a motion for reconsideration of this decision adopting the RFD pursuant to 310 CMR 1.01(14)(d).  The motion must be filed with the Case Administrator and served on all parties within seven business days of the postmark date of this decision.  A person who has the right to seek judicial review may appeal this decision adopting the RFD to the Superior Court pursuant to M.G.L. c. 30A, §14(1).  The complaint must be filed in the Court within thirty days of receipt of this decision.















_____________________________







Martin Suuberg






Commissioner
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