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RECOMMENDED FINAL DECISION
This is an enforcement appeal, in which the Petitioners, Naim G. and Rina Raheb, have appealed the Unilateral Administrative Order (“UAO”) (UAO-CE-15-3T003) issued to them by the Massachusetts Department of Environmental Protection’s Central Regional Office (“DEP”).  The Rahebs are the owners and operators of property located at 510 Pleasant Street, Worcester, where there has been a release or threat of release of oil and/or hazardous material under G.L. c. 21E.  DEP assigned the following tracking numbers to the releases: 2-0013555 and 2-0016728.  

The UAO was issued pursuant to G.L. c. 111 § 2C and G.L. c. 21E §§ 9 and 10(a).  It directed the Petitioners to submit a completed Release Notification Form (“RNF”), an Immediate Response Action (“IRA”), and a Permanent Solution Statement or a Tier Classification Submittal for the site, all pursuant to 310 CMR 40.0000.    
When the Rahebs filed their appeal they failed to include a notice of claim and otherwise comply with applicable pleading requirements in the UAO and 310 CMR 1.01(6)(b).  In particular, the UAO at ¶28 required the Petitioners to “state clearly and concisely the facts that are grounds for the request, and the relief sought.  Additionally, the request must state why the [UAO] is not consistent with applicable laws and regulations.”

As a consequence, on January 28, 2016, I issued an Order to Show Cause and Order for More Definite Statement pursuant to 310 CMR 1.01(6)(d).  That Order required the Rahebs to file by February 19, 2016 a written, signed statement, pursuant to 310 CMR 1.01(6)(b), that specifically, clearly and concisely: (1) sets forth the facts and claims which are grounds for the appeal and the relief sought and (2) states why the UAO is not consistent with applicable laws and regulations.
The Order stated that the “failure to comply fully with this order will result in dismissal of this appeal, absent a showing of good cause.”  The Rahebs did not respond at all to the Order.  DEP then filed a motion to dismiss for failure to comply with the Order.  The Rahebs also did not respond to DEP’s motion, and the response period for a response has expired.  

Given the above circumstances, I recommend that DEP’s Commissioner issue a Final Decision dismissing this appeal based upon the Rahebs’ failure to: (1) oppose the motion to dismiss, (2) meet the deadlines established by my prior order, and (3) prosecute the appeal in accordance with the rules and orders.  See 310 CMR 1.01(3)(e), 1.01(5)6, 1.01(10), 1.01(11)(b), and 1.01(11)(d); Matter of Tucard, LLC, Docket No. 2009-076, Recommended Final Decision (September 2, 2010), adopted by Final Decision (September 28, 2010); Matter of Mangano,  Docket No. 94-109, Final Decision (March 1, 1996); Matter of Town of Brookline Department of Public Works, Docket No. 99-165, Final Decision (June 26, 2000); Matter of Bergeron, Docket No. 2001-071, Recommended Final Decision (February 5, 2002), adopted by Final Decision (February 25, 2002).
NOTICE- RECOMMENDED FINAL DECISION


This decision is a Recommended Final Decision of the Presiding Officer.  It has been

transmitted to the Commissioner for his Final Decision in this matter.  This decision is therefore not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(d), and may not be appealed to Superior Court pursuant to M.G.L. c. 30A.  The Commissioner’s Final Decision is 

subject to rights of reconsideration and court appeal and will contain a notice to that effect.  


Because this matter has now been transmitted to the Commissioner, no party shall file a

motion to renew or reargue this Recommended Final Decision or any part of it, and no party

shall communicate with the Commissioner’s office regarding this decision unless the Commissioner, in his sole discretion, directs otherwise.
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