Naming a MassDEP Adjudicatory Appeal

REVISED: February 13, 1998; October 13, 1995

INTRODUCTION AND PURPOSE: 

This Memorandum, prepared by the Office of Administrative Appeals, describes the correct way to name an adjudicatory appeal to the Massachusetts Department of Environmental Protection. 

The purpose of this Memorandum is to provide helpful guidance about an important aspect of proper document preparation for parties to DEP adjudicatory appeals and their authorized representatives. It may also be of use to members of the public, legal publishers and others in finding and researching DEP adjudicatory appeal documents. 

1. APPEAL NAMING CONVENTION: 

DEP adjudicatory appeals are correctly named in the caption (at the top of the first page of a document filed in the appeal or of an order, notice or decision issued in an appeal) as shown below, beginning with the words In the Matter of [if you are citing to a decision, you need only begin with the words Matter of (explained below, at 4.c]: 

a. Permit Appeals: 

In the Matter of [name of permit applicant(s)] 

b. Enforcement Order Appeals: 

In the Matter of [name of person or entity to whom the enforcement order is issued] 

c. Penalty Appeals: 

In the Matter of [name of person or entity to whom the penalty assessment notice was issued] 

d. Other Appeals: 

APPEALS FROM WETLANDS SUPERSEDING DETERMINATIONS OF APPLICABILITY: 

In the Matter of [name of person or entity who requested the Superseding Determination of Applicability], Requester 

2. RATIONALE: 

This convention provides an easy, predictable and uniform way of naming DEP adjudicatory appeals. It helps assure accurate docketing, indexing and tracking of appeals and papers filed in appeals. It also helps assure that filings which require action (e.g., motions) can be traced to an appeal and given attention. 

3. "DON'TS" TO KEEP IN MIND: 

Appeals should never be named after street addresses, lot numbers, sites, resource areas, project names or types of violations. Thus, In the Matter of 133 Green Acres Road is not a proper name for an appeal. 

4. EXCEPTIONS: 

a. On rare occasion, an appeal has been named after the project or work in issue [e.g., In the Matter of Route 25] or the area affected by the project or work [e.g., In the Matter of Berkshire Pond]. This practice is discouraged. 

b. If it is genuinely necessary or helpful to identify the project, work or affected area, this may be done in parentheses following the correct appeal name. Where two or more related permit appeals involving the same applicant are pending, this is helpful in distinguishing one appeal from the others, e.g., In the Matter of John McNiff ("Phase I"), or In the Matter of U.S. Department of Defense- National Guard Bureau ("Otis Air Force Base").

c. The name of an appeal can be abbreviated outside the caption, e.g., when it is cited in the text of a document. Examples:

1. (citing to a decision in an appeal entitled In the Matter of William Jefferson Clinton):

Bordering vegetated wetlands were similarly, and therefore properly, delineated in Matter of Clinton, Docket No. 99-998, Final Decision (February 33, 1999). 

2. (citing to a decision in an appeal entitled In the Matter of Leona Helmsley, Trustee, Sky High Realty Trust):

See, e.g., Matter of Helmsley, Trustee, Sky High Realty Trust, Docket No. 99-999, Decision and Order on Motion to Dismiss (February 34, 1999). 

5. WHAT'S IN A NAME: 

Follow these guidelines when using names in captions (when citing decisions or appeals, you can use abbreviated case names; see 4.c above): 

a. Individuals: 

Use the full name: first, middle name or initial (if known, or if used by the individual), last. 

Example: 

In the Matter of William Jefferson Clinton 

[not In the Matter of Clinton, William Jefferson, or In the Matter of Clinton] 

b. Corporations: 

Whether for-profit or not-for-profit, use the full, correct corporate name, followed by "Inc.", "Corp." or "Ltd.", as the case may be.    

Example: 

In the Matter of Southern Air Transport, Inc. 

[not In the Matter of Southern Air Transport] 

c. Trusts, Including Nominee (Real Estate) Trusts: 

Give the full name of the Trustee(s), followed by the full name of the Trust. 

Example: 

In the Matter of Leona Helmsley, Trustee, Sky High Realty Trust 

[not In the Matter of Sky High Realty Trust]
