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SUMMARY
EXECUTIVE ORDER 562 BOSTON PUBLIC LISTENING SESSION
MASSDEP, BOSTON, MASSACHUSETTS
Meeting Date: October 1, 2015, 4 PM
Background:
On March 31, 2015, Governor Baker issued Executive Order 562 (EO562) which directed each body under the Executive Office of the Commonwealth of Massachusetts to review each regulation under its jurisdiction. To implement this directive, MassDEP has performed a review of its regulations and has developed preliminary recommendations as to which regulations to retain, rescind or amend. MassDEP has also identified certain regulations where review and/or proposed amendments would extend beyond the March 30, 2016 deadline.
MassDEP is encouraging comment and input on its work under EO 562. This document summarizes one of three public listening sessions MassDEP has held across the Commonwealth to obtain input on the regulations it has identified for amendment, rescission, retention and for work beyond the March 30, 2016 deadline. 
Issues and Questions Raised in the 10/1 Listening Session:
Commissioner Suuberg initiated the meeting with some brief remarks on the work of Massachusetts Department of Environmental Protection (MassDEP) in the EO562 process and by thanking those present for attending the session. After a brief presentation of MassDEP's regulatory recommendations, attendees were invited to ask questions and offer their comments regarding the process and MassDEP’s proposal. Issues and questions raised are organized by topic and included those items listed below.
Issues on Specific MassDEP Regulations:

· Comments proposing reducing the beverage recycling handling fee that was raised in 2013.  

· Several comments supported increasing the concentrations of molybdenum (Mo) under which biosolids can be used on grazing land and as fertilizer in Massachusetts and noted that the current standards causes most biosolids, perhaps over 90 %, to be exported from the state. One comment supported a single standard maximum Mo concentration of 39 mg/kg.
· A comment supported prioritizing the issuance of the drinking water regulations so that Massachusetts can maintain primacy.
· Two comments supported reevaluation of the Title 5 regulations which have a 10,000 gal/day limit  that triggers a groundwater discharge system because of the large increase in costs associated with these systems. It was noted that a discharge system can increase building construction costs. Commenters recommended reviewing more than Assisted Living facility design flows; review multi-family residential design flows also. 
· A comment warned that the last effort to reform the asbestos regulations resulted in more expansive and cumbersome provisions and requested that MassDEP review the asbestos regulations more broadly than proposed. Comments stated conflict between MassDEP, DLS and OSHA and that this creates a conflict between MassDEP and DLS training requirements and recognition of inspector certifications. Commenters encouraged MassDEP to review and amend these regulations as part of the EO 562 process.
· Comment that MassDEP should mirror California's kit car air pollution standards and stated that current kit car engine technology has surpassed Mass. air pollution regulations and that allowing the use older, more polluting engines is the problem. The comment suggested that older, polluting engines be prohibited in kit cars and that kit cars be exempt from Mass. air pollution regulations.
· Comment suggesting amendment of Unbderground Storage Tank regulations to identify when 21J gas stations are close to their 21J limits, and notify municipalities when this happens Comment in support of strong enforcement of regulations.
· A comment supported the revision of Toxic Use Reduction (TUR) regulations to reduce burdens on regulated industry. The commenter suggested reducing continuing education credits as they significant and are also required by agencies other than MassDEP, reducing recertification frequency from two to five years, providing clarity on when regulatory/compliance waivers can be granted, and evaluate alternative funding sources for TUR Institute beyond the regulated community (which is diminishing in the Commonwealth) so that it may continue its current workload.
· Concern was raised regarding creating a new Facilities of Limited Accommodation (FLA) category in Chapter 91 (C91).
· A comment supported streamlining and coordinating permitting requirements between bureaus, EEA and other state agencies to reduce the number of redundant submittals required for work in the Commonwealth. It was noted that Waterways, C91 and Conservation Commission submittals are extremely redundant and separate submittals create a burden on applicants such as municipalities.
· A comment supported creating an exception to wetland replication when repairing a dam for safety. The commenter noted that wetlands are created by the mere existence of a dam and that wetlands would typically reappear naturally at the toe of a dam without the need for replication. 
· A comment supported addressing the regulatory requirements for  Enterococcus in drinking water and noted that reaching the current standard calls for the use of additional chlorine.
· A comment supported maintaining current stationary source air pollution standards and refuted the position that standards cannot be met with existing technology, citing the commenter's technology as an existing method of meeting standards. 
· A comment supported MassDEP evaluating more streamlining efforts such as creating concurrent comment periods for C91 and Conservation Commission authorizations.
· Concern is raised for self-certification and third party replacement of government oversight, including the reduction in the number of LSP Board investigators by two thirds. The comment also noted that compliance rates under the ERP self-certification program is only at 20-25% when it was expected to be at 95%.
· A comment requested that MassDEP examine the unintended consequences of regulatory changes and cites the earlier mention of the Enterococci standard increasing the concentration of chlorine in drinking water.
Issues on Policy and Implementation:

· A comment suggested that MassDEP review the current list of regulations the Department is proposing to retain by asking staff what aspects of each take the most time to perform.

· Comment on  MassDEP strengthening oversight and auditing of Licensed Site Professionals (LSPs)

· A comment supported more frequent enforcement actions taken on non-compliant air polluters.

· Are there any regulations identified during the last regulatory reform effort that did not get changed then that MassDEP is reviewing during this effort?

· Can MassDEP provide the schedule for its next steps and deliverables in this process?

Issues involving Commonwealth Statutes: 

· Several comments supported repealing/amending the Massachusetts bottle bill.
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