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SUMMARY
EXECUTIVE ORDER 562 WESTERN REGION PUBLIC LISTENING SESSION
SPRINGFIELD CENTRAL LIBRARY, SPRINGFIELD, MASSACHUSETTS

Meeting Date: September 30, 2015, 4 PM
Background:

On March 31, 2015, Governor Baker issued Executive Order 562 (EO562) which directed each body under the Executive Office of the Commonwealth of Massachusetts to review each regulation under its jurisdiction. To implement this directive, MassDEP has performed a review of its regulations and has developed preliminary recommendations as to which regulations to retain, rescind or amend. MassDEP has also identified certain regulations where review and/or proposed amendments would extend beyond the March 30, 2016 deadline.

MassDEP is encouraging comment and input on its work under EO 562. MassDEP is holding three public listening sessions to allow the public to comment on the regulations identified for amendment, rescission, retention and for work beyond the March 30, 2016 deadline. This document summarizes the Western Region listening session held on September 30, 2015 in Springfield, Massachusetts. 

MassDEP is conducting two additional listening sessions around the Commonwealth to obtain further input.
Issues and Questions Raised in the 9/30/15 Listening Session:
Assistant Commissioner Lowery initiated the meeting with some brief remarks on Massachusetts Department of Environmental Protection (MassDEP) work in the EO562 process and by thanking those present for attending the meeting. After a presentation summarizing MassDEP’s proposed regulatory recommendations, attendees were invited to ask questions and offer their comments regarding the process and MassDEP’s proposal. Presentation slides and this memorandum summarizing the meeting will be posted on MassDEP’s website. Issues and questions raised are organized by topic and included those listed below.
Issues on Policy and Implementation:

· Can DEP publish the timeline and schedule for accomplishing the amendments planned by March 2016?

· Is there an opportunity to comment on policies as well as regulations?   

· Support was expressed for the idea of regularly reviewing regulations, with an eye to improving them.

· A comment supported “simpler, cleaner regulations.”

· Questions were raised about the process of evaluating the rules:  

· How are criteria from the executive order applied to all regulations? 

· How is section 6 competitiveness analysis documented?  

· Can DEP make documentation of this analysis publicly available? 

· How is language in Section 8 of the EO that allows for exemptions been addressed?

· Have any exemptions been given?  

· How will the “sunsetting” provision practically happen? 
· If a regulation has no federal counterpart, would it be considered more stringent than a federal standard (e.g. the perchlorate standard), and part of the regulatory evaluation?

· Support for MassDEP’s efforts in reviewing its regulations was expressed.
· A comment expressed concern regarding MassDEP’s principle of review to not advance ideas for changes that would require additional staff.  Good regulations depend on staff resources to develop and implement.  MassDEP’s staffing has been reduced significantly, and concern was expressed about the diminished resources for the agency’s work.  Impacts of reduced resources were noted in permits that were issued late, and staff being unavailable for pre-application meetings and assistance. 

· A comment noted the agency’s ability to modify regulations, but not to adjust its own budget, or change the laws it administers. 

· A comment expressed disapproval in the direction of EO562.  

· Several comments expressed concern that EO562 creates busy work for agency staff that could be working on other duties.  

· Several comments requested that this effort not undercut or weaken environmental protections which required so much effort to gain, and requested the DEP think bigger about the welfare of the entire commonwealth.   

· A comment supported adequate funding for MassDEP, specifically for pre-application support and site reviews/visits.

Issues on Specific MassDEP Regulations:

· Support was expressed for plans to adjust Land Application of Sludge and Septage regulations by adjusting the limits for Molybdenum.  The rest of those regulations, it was suggested, would benefit from a longer, thorough analysis and update, and should be consistent with EPA regulations (e.g. Massachusetts treats drinking water and wastewater residuals as equivalents, drinking water residuals should have lower standards). 

· Disappointment was expressed that the Toxics Use Reduction Act (TURA) regulations were not proposed for changes, that unnecessary burdens could be eliminated from these regulations, and that they be added to the list of rules to be evaluated after March 2016.  The commenter noted that these regulations are “expensive and difficult to deal with, shape how industry views Massachusetts,” create disincentives for businesses to locate in Massachusetts, and that DEP should “eliminate unnecessary burdens.”

· A comment noted that “TURA is now primarily a paperwork exercise and fee to be paid, does not enhance competition and there is no data showing the benefit.” The comment also noted that the rules require paperwork and payment of a fee and do not support a competitive environment for Mass firms, and are a factor in business relocations. The comment further stated that goals of TURA were met some time ago and that the rules are obsolete:

· The goal of the 1999 Regulation was to get to 50% reduction; this goal was met, why do we still have the rule?” 
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