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In October 2011, the Massachusetts Departmentafdmental Protection (MassDEP)
proposed amendments to 310 CMR 7.00 to:

(1) add a new section governing adhesives and sedtantslatile and Halogenated
Organic Compounds, 310 CMR 7.18(30), to furtheuoedemissions of volatile organic
compounds (VOCs);

(2) amend the existing Reasonably Available Controhfetogy (RACT) for Volatile and
Halogenated Organic Compounds, at 310 CMR 7.18(Bxid RACT for Sources of
Oxides of Nitrogen (NOx), at 310 CMR 7.19(1)(c)®.clarify the relationship between
RACT and Best Available Control Technology (BACT)Lamwest Achievable Emission
Rate (LAER) determinations in plan approvals;

(3) amend the existing RACT for Volatile and Halogedaiyganic Compounds, at 310
CMR 7.18(20), to clarify Emission Control Plan sutiad requirements; and

(4) amend Emission Banking, Trading, and Averaging, GMR 7.00: Appendix B, to
clarify the original intent of MassDEP to excludetain emissions averaging ("bubbles")
from the requirements of 310 CMR 7:00: Appendix)B(4

MassDEP held a public hearing and solicited ordharitten testimony on the proposed
regulations in accordance with Massachusetts GebanaChapter 30A. On October 17 and
October 19, 2011, MassDEP published notice of th#ip hearing and public comment period
on the proposed regulatory revisions in the Bo§&twbe and the Springfield Republican,
respectively, and notified interested parties Veteonic mail. A public hearing was held on
November 17, 2011 in Boston, Massachusetts andaitmenent period closed on November 28,
2011.

This document summarizes and responds to comnifaits/ere received during the public
comment period. Those who provided comments siedibelow:

1. Ann Arnold, Manager, Air Quality Planning Unit, U.Environmental Protection
Agency, Region | (EPA)

2. Joseph A. Fulliero 1l, M.S., EHS Manager, ITW PleX®lexus)

3. Heidi K. McAuliffe, Esq., Senior Counsel, Governméifairs, American Coatings
Association, Inc. (ACA)

4. Gene Pettingill, State of Delaware, Department afuxbl Resources and Environmental
Control (DE)

5. David J. Wawer, CEO, Massachusetts Chemistry & ieldyy Alliance (MCTA)

A. PUBLIC COMMENTS

1. Comment: MassDEP should change the effective date of tbpgsed regulations to 18
months from the date of promulgation to allow adsguime for compliance. [ACA]

Response: MassDEP has changed the compliance date imasregulations for manufacturers
of adhesives, sealants, adhesives primers, anahsgeg@rimers from May 1, 2012 to January 1,
2015 in order to allow sufficient lead time for nodacturers’ compliance. MassDEP believes



that this lead time is sufficient because the aidbesand sealants industry has known about the
Ozone Transport Commission (OTC) adhesives andrssainodel rule and MassDEP's intent to
adopt the OTC model rule for several years. Intaug similar regulations with the same VOC
content limits already are in effect in Califormiad many other OTC states, including Maine,
New Hampshire, Connecticut, Rhode Island, New Ybidw Jersey, Pennsylvania, District of
Columbia, Maryland, Delaware, and Virginia, so mamgnufacturers already produce compliant
products. Therefore, manufacturers of these pitsdwave been in a position to prepare for
production of compliant products well in advancehs compliance deadline.

2. Comment: MassDEP should establish a sell-through periodhfe sale of products
manufactured prior to the date by which manufactuneust meet the VOC limit standards. The
sell-through period should be greater than ninethmoto allow sale of these products; otherwise
sellers would have to discard the unsold prodwdtéch would result in materials waste and
pollution of the environment. [ACA]

Response: MassDEP has incorporated an implicit sell-throughaa in its final regulations by
changing the compliance date for the sellers apdsusf adhesives, sealants, adhesives primers,
and sealants primers, respectively, to Septemi2d15 and May 1, 2016. This will allow time
for the sale and use of noncompliant products neatufed prior to January 1, 2015.

3. Comment: The proposed regulations at 310 CMR 7.18(30}¢g ghat the VOC
requirements shall not apply to manufacturers siriutors of products with a net volume of 16
fluid ounces or less. Then, why should recordkedy for products with a net volume of sixteen
ounces or less? Such a requirement imposes are lmuolden on the regulated community.
[Plexus]

Response: MassDEP has eliminated the recordkeeping reqeingsin its final regulations for
manufacturers and sellers who manufacture or satlycts in packaging with a net volume of
sixteen fluid ounces or less or a net weight of poend or less.

4. Comment: The proposed amendments are inherently overreaahimature because the
regulations do not specify how far down the disttibn network the primary seller or
manufacturer is required to generate and retaih serords. [Plexus]

Response: MassDEP believes the regulations, as specifie@udl0 CMR 7.18(30)(a)3., and
310 CMR 7.18(30)(e), clearly state that each ragdlaarty (manufacturer, seller, or user) of
adhesives and sealants is responsible only to amairgcords of its own actions, and is not
responsible to maintain records of other partiasrdthe distribution network.

5. Comment: MassDEP should not adopt “cart blanche” OTC modkels that are based on
California regulations because regulatory mod@mfCalifornia do not accurately portray the
adverse economic fallout that has occurred asudt i@fsoverzealous regulatory practices by the
State of California. [MCTA]

Response: MassDEP evaluated the OTC model rule in the corttektassachusetts air
pollution control needs prior to proposing its Adives and Sealants regulations. As a member



of the OTC, Massachusetts participates in the dgweént of OTC model rules based on a
thorough analysis of the available control optiand the feasibility of their implementation with
respect to the regulated industry and the adopiatia techniques. The OTC actively involves
and considers comments from industries that woaldffected by the model rules. MassDEP
believes that some rules are most effectively dficiently implemented on a regional basis and
joins other OTC states in pursuing their enactmémimany cases, the affected industries
support the adoption of rules on a regional bastabse such an approach provides consistent
rules across states. After development of regioralel rules, MassDEP considers the necessity,
feasibility, and cost effectiveness of the rulescsfic to Massachusetts prior to proposing any
regulations. In adopting the adhesives and seatagulations, MassDEP included specific
provisions to address regulatory needs in Massattsuand to provide flexibility to the
regulated community. For example, MassDEP incatear EPA’s Adhesives and Sealants
Control Techniques Guidelines requirements indggifations and provided a “sell-through”
provision to facilitate compliance for sellers arskrs of these regulated products.

6. Comment: The process by which the OTC develops a VOC madelis flawed because it
does not provide defined certainty of positive eowvmental benefits for New England states as a
result of adoption of its proposals, and the OT@ppsals do not reflect the existing
environmental achievements of the past ten yeatsh#ive occurred due to air quality

regulations promulgated by the Federal governnipt@TA]

Response: The OTC states considered the environmental lisrméfthe adhesives and sealants
rule and performed an emissions reduction anallisiaigh an environmental consulting
company* Existing EPA regulations and their implementatioatus in each OTC state also
were evaluated in the OTC'’s technical analysiBhe VOC emissions reductions attributable to
the implementation of the OTC model rules are riédos that can be achieved beyond the
reductions achievable from the implementation oAE&gulations.

The OTC strives to develop its model rules throaghtansparent process. In this process the
OTC solicits input and data from all stakeholdexduding industry and OTC states through
public meetings and an opportunity to provide wrnttomments, and incorporates this input in
its model rule.

MassDEP participated in the OTC’s Adhesives andaB&amodel rule development process,
and based its analysis of the emissions reduchensfit that would be achieved in
Massachusetts on the OTC’s analysis. This analgich was provided in the Technical
Support Document accompanying the proposed reguakatindicates significant VOC
reductions of 2,300 tpy or 6.3 tons per summerid&p13 in Massachusetfts.

'Edward Sabo and Douglas A. Toothman, Identificatind Evaluation of Candidate Control Measures,|Hieahnical Support
Document, February 28, 2007, MACTEC Federal Progrdnt., Prepared for the Ozone Transport Comnmissio

2 |bid Footnote 1.

% In the Technical Support Document accompanyingtieposed regulations, the emission reductions waliilated for the
first year in which the regulations were to beydffective. MassDEP has changed the effectiveptiamce dates in the
regulations and, consequently, May 1, 2016 isitisedate on which all provisions of the regulatiamill be in effect. The
emission reductions in 2017, the first full yeamihich all provisions of the regulations will bdegftive, will be greater than the
projected reductions in 2013.



7. Comment: MassDEP’s premise that changes have already occurtee adhesives and
sealants market due to similar regulations in surding states is incorrect. Massachusetts
adhesives and sealants companies compete in d glabeetplace against thousands of
companies located in business-friendly states deitsi the OTC region. Proposed VOC
regulations for adhesives and sealants do not, éarstxample, in the South or Midwest, the
home to many competitors. [MCTA]

Response: While there are jurisdictions that do not restdd©C content in adhesives and
sealants, California and most states in the OT©@megncluding the Northeast states, have
adopted adhesives and sealants VOC regulationswflsieturers of adhesives and sealants that
are located in regions that do not regulate adbeesand sealants do not have any competitive
advantage over Massachusetts manufacturers wheseheheir products in the many states
where adhesives and sealants are regulated bemaeryecompany must comply with the same
regulations. In addition, MassDEP’s adhesivessaalants regulations regulate adhesives and
sealants manufactured for use in Massachusettgfdine, Massachusetts companies can
continue to manufacture higher-VOC products foe salstates that do not have similar
regulations, enabling these companies to competelevel playing field. Manufacturers that
apply adhesives and sealants in Massachusetts \wauto use compliant adhesives and
sealants. However, competitively-priced compliartducts already exist in the market and can
be used to comply with the regulations. In additeuch manufacturers can choose to use
higher-VOC non-compliant products if they employagpriate pollution controls. Therefore,
MassDEP believes there is sufficient flexibilitythre regulations to enable Massachusetts
companies to be competitive with out-of-state conma

8. Comment: The proposed regulations will have an immediateafbf increasing the cost of
doing business in Massachusetts and there willdgraficant impact on small manufacturing
businesses that produce adhesives and seaMassDEP has not considered the cost impacts of
the proposed regulations in general and has notifekel the immediate cost impacts of the
proposed regulations in its Small Business Impé#ategent specifically. [MCTA]

Response: MassDEP considered the costs of the proposed temngawhich are described in

the Technical Support Document that accompaniegriigosed regulations. No alternative or
differing cost estimates were provided by any comi@reon the proposed regulations. Based on
MassDEP’s cost estimates and the fact that simelgulations are in effect in surrounding states,
MassDEP believes that there will not be a signifiagepact on businesses in Massachusetts.

9. Comment: Answers provided by MassDEP to the Small Businegsmtt Statement
requirements tend to be incorrect because the gdescnot conducted mandatory outreach to
impacted Massachusetts manufacturing companiesexample, the “NO” answer to the
guestion “Is the regulation likely to deter thenf@tion of small businesses in Massachusetts?” is
incorrect because MCTA's correspondence with atlsur companies that are directly

impacted by the proposed regulations indicatestttese companies will relocate their
manufacturing operations to another state (outsid€DTC) should the OTC model regulations
be adopted. [MCTA]



Response: Many states already have adopted VOC content lifoitadhesives and sealants and
compliant products are readily available to Massaelts small businesses. Therefore,
MassDEP believes that adopting similar regulatieitisnot deter the formation of small
businesses in Massachusetts. MassDEP did noveeaey data or information from the
commenter in support of the assertion that comsanik relocate outside of Massachusetts due
to the regulations. MassDEP is always willing tmsider specific information if submitted by
affected companies or stakeholders, and is wiliimgyork with companies affected by the
regulations.

10. Comment: MassDEP should conduct an extensive survey of staieomic development
agencies throughout the OTC region to determiaeaption of the OTC model rule for
Adhesives and Sealants has resulted in the clasustocation of such manufacturing
operations. MassDEP can partner with the Exec@ifiee of Housing and Economic
Development to conduct such an economic impactyaisa|MCTA]

Response: MassDEP is in regular communication with other@8tates and is not aware of
significant adverse effects on businesses in th€ 6tates that already have adopted the
Adhesives and Sealants regulations.

MassDEP researched and contacted adhesives aadtseabnufacturers in Massachusetts and
was able to identify only a few manufacturers thatld be affected by the proposed

regulations. In addition, MassDEP did not receiag comments from Massachusetts businesses
to indicate that the regulations would pose an asoeable cost.

11. Comment: Why does MassDEP propose to exempt adhesives afahtefrom the “Once
in always in” policy requirement of its ReasonaBMailable Control Technology (RACT) for
Volatile and Halogenated Organic Compounds? [EPA]

Response: MassDEP exempted users of adhesives and seffamntshis policy because many
users are small and/or one-time users of adheaivesealants. However, MassDEP made a
change in its final regulations so that “CTG-aféettacilities,” as defined in 310 CMR
7.18(30)(b), that become subject to the AdhesinesSealants regulations also become subject
to the “once in always in” requirement of 310 CMR&(1)(d) as follows:

(d) Any person who owns, leases, operates, or aisrarfacility which is or becomes subject
to 310 CMR 7.18, except for those persons soldhestito 310 CMR 7.18(3@nlessthe
facility isa CT G-affected facility as defined under 310 CMR 7.18(30)(b), Definitions,

shall continue to comply with all requirements @D3CMR 7.18, even if emissions from the
subject facility no longer exceed applicability uegments of 310 CMR 7.18.

12. Comment: The following definitions in MassDEP’s proposedutations and EPA’s
Control Technique Guidelines (CTG) are not the sa@ielorinated Polyvinyl Chloride Plastic;
Flexible Vinyl; Porous Materials; and Single-ply ®dembrane. Additionally, the following
terms, which are defined in the EPA’s CTG, aredsdined in the proposed regulations: EPDM
Roof Membrane; Motor Vehicle Adhesives; Motor Védaideather-strip Adhesives. MassDEP
should either revise these definitions to be caeestsvith EPA’'s CTG or provide documentation



supporting the alternative definitions, includindiacussion of the alternatives’ impact on
emissions. [EPA]

Response: MassDEP acknowledges that there are differemcesme of the definitions
proposed in these regulations as compared to firgtaas in EPA’s CTG. In response to this
comment, MassDEP has changed the definition ofd®®Materials” to make it consistent with
EPA’s CTG definition. Other definitions were ndtamged in these final regulations either
because of technical reasons, or for the purposgagitaining consistency with the regulations
in other OTC states and California. Each of them@nts on definitions and terms is addressed
below:

Chlorinated Polyvinyl Chloride Plastic. MassDEP has revised its definition of “Chlorinated
Polyvinyl Chloride Plastic” in its final regulatisras follows:

CHLORINATED POLYVINYL CHLORIDE PLASTIC or CPVC PLASIC means a polymer
of the vinyl chloride monomer thabntainsbetween-56-7%and-74%chlorine-has undergone
a polymerization chlorination processto increasethe chlorine content of the PVC polymer
beyond its base chlorine content of 57 percent. CPVC plastic and-is normally identified with
a CPVC marking.

MassDEP researched the technical literature on CBPNAE to proposing its regulations and
concluded that the chlorine content of CPVC sparange of values. The value “56.7%” is the
chlorine content of the polyvinyl chloride baseyér. MassDEP only found a reference to the
67% chlorine content (as in EPA’'s CTG) in conjuactwvith the extrusion grade chlorinated
polyvinyl chloride used for piping applications.a®s6DEP has further investigated this issue and
concluded that the chlorine content of the extmugiaade CPVC used in pipes is not a fixed
value; rather it spans a range of values deperahrite application. In addition, pipes could be
manufactured using an injection molding processer&fore, MassDEP has adopted a definition
that accounts for the range of chlorine values ey be in CPVC.

Flexible Vinyl. MassDEP did not make any changes to its finallegpns. The definition of
Flexible Vinyl in MassDEP’s regulations does natlude a reference to “5 percent by weight
plasticizer” (as in EPA’s CTG definition) becaus@$4DEP was not able to find any reference
to this specification in technical literature adedermining criterion for flexible vinyl. MassDEP
is concerned that such a specification may be &omow.

PorousMaterials. MassDEP has changed the definition of “Porous NE&rin its final
regulations by excluding wood from this definitionorder to make it consistent with EPA’s
CTG definition.

Single-ply Roof Membrane. MassDEP did not make any changes in its finalleggns.
MassDEP believes it is appropriate to include EPBFf membranes within the definition
of “Single-ply Roof Membranes,” consistent with etfDTC states and California, with a
VOC content limit of 250 g/l. While EPA does naotiude EPDM in the definition of
Single-ply Roof Membrane in its CTG, it regulateRBV adhesives under the category of
adhesives applied to rubber substrates, whichhels@a VOC content limit of 250 g/l.



Therefore, MassDEP’s regulations and EPA’'s CTGireghe same VOC content limit for
EPDM.

Undefined Terms. In its final regulations, MassDEP did not addepasate definition for
“EPDM Roof Membrane” because its definition of “§ie-ply Roof Membrane” includes the
definition of EPDM.

MassDEP did not add product categories for “Motehile Adhesives” and “Motor Vehicle
Weather-strip Adhesives” in order to be consisteith other OTC states. These adhesives will
be regulated under the applicable category linoitsAidhesives Applied to Particular Substrates.
The category limits for Adhesives Applied to Partar Substrates, with a maximum VOC limit
of 250 g/l, are at least as stringent as the lifoitSMotor Vehicle Adhesives” and “Motor
Vehicle Weather-strip Adhesives” in the EPA CTG athare 250 g/l and 750 g/l, respectively.

13. Comment: Although the OTC model rule has definitions féireé Repair” and “Tire
Retread” in order to distinguish between the twerapions, it does not regulate adhesives
applied for tire repair operations as a catega@athar, these adhesives are regulated under
“Adhesives Applied to the Listed Substrate, Rublzr250 g/l. The correct category to be
regulated with a VOC content limit of 100 g/l i®tfiTire Retread” category. This category, and
not “Tire Repair” adhesives, also has been regdlateler CARB’s Determination of
Reasonably Available Control Technology and Bestikable Retrofit Control Technology for
Adhesives and Sealants and various Californiaisiricts regulations with the same VOC
content limit. MassDEP should change “Tire Repairthe 310 CMR 7.18(30)(c) Table 1 of its
proposed regulations to “Tire Retread”. [DE]

Response: In its final regulations, MassDEP has changede¢ha “Tire Repair” to “Tire
Retread” in 310 CMR 7.18(30)(c) Table 1, and hasembed the definition for this category in its
Definitions section as follows:

TIRE FREADB RETREAD ADHESIVE means any adhesive intended by the
manufacturer for application to the back of preectnead rubber and to the casing and
cushion rubber. Tireetread adhesive may also be used to seal buffeddsimgs to
prevent oxidation while the tire is being prepai@da new tread.

14. Comment: Certain VOC limits in the proposed regulations moethe same as those in
EPA’'s CTG:
o0 MassDEP’s limit for Automotive Glass Adhesives ismnastringent than EPA’s CTG
limit
o MassDEP’s limit for wood adhesives is less striigban that of EPA’'s CTG limit (120
g/l versus 30 g/l) because MassDEP'’s definitioRPafous Materials includes wood
o0 The proposed MassDEP regulations establish liraitshfe following product categories
for which there are no VOC limits in the EPA’s CTG:
= Computer Diskette Jacket Manufacturing Adhesives
= CPVC Welding Adhesives
= Non-membrane Roof Installation/Repair Adhesives @edlants
= PVC Welding Adhesives



Traffic Marking Tape Adhesive Primers

Adhesives Applied to Particular Substrates: Filzag
the six product categories listed under “sealaratst]
the four product categories listed under “sealaimers”

MassDEP should either revise the wood adhesivastiinbe consistent with EPA’'s CTG or
provide supporting documentation to demonstratetths alternative limit represents RACT.
[EPA]

Response: In its final regulations, MassDEP has exclude@davirom the definition of “Porous
Materials,” and has added a category for wood urAiénesives Applied to Particular
Substrates” to be consistent with the more stringy@C limit in EPA’'s CTG. The other
categories in MassDEP’s regulations for which tteeeeno CTG definitions are consistent with
the OTC model rule and provide additional emisseduction benefits and regional consistency
with other OTC states.

15. Comment: The proposed re-wording of 310 CMR 7.19(1)(cjthdd be revised. As
currently written, the first sentence is an incoet@lsentence; this should be corrected by
merging the first sentence with the second sententtee paragraph. [EPA]

Response: MassDEP did not make any change to 310 CMR 7.19@) its final regulations.
The first part of the text in 310 CMR 7.19(1)(ci®the last part of a sentence that starts at the
beginning of 310 CMR 7.19(1)(c) with the words: ‘€ltequirements of 310 CMR 7.19 do not
apply to:” and continues with a numbered list. Fbeond sentence in 310 CMR 7.19(1)(c)9. is
a complete sentence that provides further informmaibout item number nine in the list (i.e.,
about 310 CMR 7.19(1)(c)9).

B. OTHER CHANGESTO THE FINAL REGULATIONS

MassDEP made several other changes in its finala&gns to provide clarification and/or
technical corrections.

1. Single-ply Roof Membrane Installation and Repair Adhesives, Single-ply Roof

Membrane Sealants, and Single-ply Roof Membrane Adhesive Primers.

MassDEP eliminated the proposed phase-in compliprmeasions for sale and use of Single-ply
Roof Membrane installation and repair adhesivasyl8iply Roof Membrane sealants, and
Single-ply Roof Membrane adhesive primers becaus@éw compliance date for users of these
products is three years later than the originalbppsed full phase-in date (i.e., May 1, 2016
instead of May 1, 2013).

2. ASTM Test Methods.

MassDEP eliminated specific ASTM test method atadiin its final regulations because ASTM
International frequently updates its test methoik mew methods. Instead, a general reference
to ASTM methods appears in the regulations.



3. Definition Changes.
MassDEP made the following changes to clarify angfovide a more accurate definition:

PLASTIC CEMENT WELDING ADHESIVEmeans any adhesive intended by the
manufacturer for use to dissolve the surfacBgléstic to form a bond between mating
surfaces.Plastic cement welding adhesive does not include ABS welding, PVC welding,
or CPVC welding adhesives.

METAL TO URETHANE/RUBBER MOLDING OR CASTING ADHESI¥ means any
adhesive intended by the manufacturer to bond netagh density or elastomeric urethane

4. Technical Correction regarding proposed language for 310 CMR 7.18(2)(a)

As a technical correction, MassDEP has deletedailmving language from the proposed
regulations because MassDEP’s original intentior t@eeliminate a potential conflict between
the testing requirements specified in 310 CMR Bagand the requirements of 310 CMR
7.18(2)(a):

Persons Subject to 310 CMR 7.18 solely due to 3R C.18(30) are not subject to the
testing requirements of 310 CMR 7.18(2)(a).

Upon careful analysis, MassDEP has determinedhleatequirements of 310 CMR 7.18(2)(a)
are not in conflict with the testing requiremerpedfied in 310 CMR 7.18(30). On the
contrary, they complement the latter because tiheyige the necessary averaging times for the
EPA test methods specified in 310 CMR 7.18(30)(f).

5. Editorial Changes.

In the final regulations, MassDEP made a few edit@hanges that provide a cleaner text. For
example, MassDEP has reorganized the table of atdsith 310 CMR 7.18(30)(c) to list the
product categories in alphabetical order.
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