Solid Waste Regulation Reform
Revisions to 310 CMR 19.000
Draft

310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

The Department has provided comments in bold typeotassist the reader. These comments
will not be part of the final promulgated regulation. There are three categories of
regulatory revisions here: third-party inspections,permit streamlining, and standardizing.
Bold type is used to indicate the category of theswision.

19.006 Definitions
[NOTE TO REVIEWERS: Some definitions in 310 CMR 19000 were revised on

November 23, 2012 to be consistent with amendmerdbthe Site Assignment Regulation

(310 CMR 16.00). MassDEP is proposing additionalnaendments of definitions below to

support the changes in the Solid Waste Program thdtave been developed as part of the
Department’s 2012 Regulatory Reform Initiative.]

Third-party Inspections
Active Landfill means a landfill that has an auihation to operate pursuant to 310 CMR 19.042

and for which the Department has not approvedifaclosure completion pursuant to 310 CMR
19.140.

Presumptive Approval
Asbestos Wastmeans Asbestos-containing Material and Asbestotagong Waste Material as

deflned in 310 CMR 7. QOAlr PoIIutlon Control—AseL@etebe%?—zO%ﬁAsbeste&nmlmng

Third-party Inspections
Closed Landfill means a landfill for which the Deioaent has approved facility closure
completion or a post-closure monitoring plan pundia 310 CMR 19.140.

Transfer Station Permit Streamlining
Construction and Demolition (C&D) Waste Transfeati®in means a transfer station permitted
by the Department to accept fifty (50) tons per daynore of construction and demolition
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waste. A C&D waste transfer station may acceptotypes of solid waste in accordance with

its permit.

1. Fora Iandflll a horlzontal or vertical mcreasetlne size of the landfill beyond the
horizontal or vertical limits specified or approviedhe permit; and
2. For a transfer station:

a. In the case of a transfer station permitted byDibpartment to accept less than 50
tons per day (TPD), an increase in the tonnagepéaeee limits approved in the
permit that would result in the facility acceptif@ TPD or more; and

b. In the case of a transfer station permitted bylibpartment to accept 50 TPD or
more, an increase in the tonnage acceptance liitore than twenty-five
percent (25%) beyond the limits approved in theniiedetermined on a
cumulative basis since the last new or expandedfieastation permit was issued
to the facility.

3. For any other handling facility or combustion fégilan increase in the tonnage
acceptance limits beyond the tonnage limits apatawehe facility permit.

Handling Facilitymeans any facility that is not a disposal faciligrexample-transterstatign
steregeiaeMEsaneLetkeefaeMEsand that |SJsedemaHerfor the storage processmg or

treatment obolid waste
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Presumptive Approval

Medical or Biological Waste means Medical or Biotad Waste as defined in 105 CMR
480.000Minimum Requirements for the Management of Medic#8iological Waste (State
Sanitary Code Chapter VIII).

Transfer Station Permit Streamlining
Responsible Official means one of the following:

(a) For a corporation: a president, secretarystnes, or a vice-president of the
corporation in charge of a principal business fiomctvho has been duly authorized to
bind the corporation pursuant to a corporate voiea representative of the corporation
who has been duly authorized pursuant to a corpaae to bind the corporation,
provided the representative is responsible footrerall operation of the facility;

(b) For a limited liability company: a person auilaed pursuant to M.G.L. c. 156C, § 24
and the limited liability company’s operating agresnt with the authority to bind the
company and all the members;

(c) For a trust: a trustee or any other naturas@erauthorized (i) to enter into contracts

regarding the trust property, (ii) to bind the tru® (iii) to encumber or dispose of the
trust property;

(d) For a partnership: a general partner who has bely authorizeevith-the-authority
to bind the partnershigrthe proprietorrespeetively

(e) For a sole proprietorship: the sole propriebor;

() For a municipality, state, federal, or othebfic agency, including any legislatively
created authority, board, commission, district,: edither a principal executive officer or
ranking elected official who is empowered to eién contracts on behalf of the
municipality or public agency.

Presumptive Approval

Special Wasteneans any solid wasteat j ae
310-CMR-30-000-anthat exists in such quantlty orin such chemla:qjhysmal state or any
combination thereof, so that particular managementrols are required to prevent an adverse
impactto the public health, safety or the environmieom the collection, transport, transfer,
storage, processing, treatment or disposal ofdhé waste.

Third-party Inspections
Third-Party Inspection means an inspection condblioiea third-party inspector in accordance
with 310 CMR 19.018.

Third-Party Inspector means an individual registesgth the Department to conduct third-party
inspections in accordance with 310 CMR 19.018.
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Standardizing Provisions
19.007: AccessRights of the Department

identification-This section relates to the rights of the Departn@enter properties and to
obtain and review information to verify complianegh M.G.L. c. 21A, 88 2 and 8, St. 1987, c.
584, M.G.L. c. 21H, M.G.L. c. 111, 88 150A and 1402 and/or 310 CMR 19.000, in the
handling, management, transfer, processing, stoteagment, disposal, use or reuse of solid
waste.

(1) Access to Facilities and Properties. At adls@enable times and without prior notice,
personnel or authorized representatives of the mpgat may enter any facility or other
property where solid waste has been, is being,ar Ine, placed, disposed, stored, transferred,
handled, managed, processed, treated, used odrdasthe purposes of: protecting the public
health, safety or the environment; preventing @tialy nuisances; assessing, preventing or
remediating damage to the environment; or determior enforcing compliance; provided that
personnel or authorized representatives of the @eat present Department-issued
identification and receive the consent of the ownperator or person in control of said facility
or property. Notwithstanding the foregoing, perselror authorized representatives of the
Department may enter a facility or property witheuth consent as authorized by the conditions
of any authorization, determination, modificatipermit, or other approval, by the conditions of
any order or other enforcement document, if emargennditions require immediate entry, or
as otherwise authorized by law.

(2) During Inspection. After entry, personnel athrized representatives of the Department
may investigate, sample, photograph, or inspectreogrds, condition, equipment, practice,
operation or property and make examinations antliatrans of a facility or other property
specified in 310 CMR 19.007(1) to determine anaard compliance with M.G.L. ¢c. 21A, 88 2
and 8, St. 1987, ¢. 584, M.G.L. c. 21H, M.G.L. £1188 150A and 150A1/2 and/or 310 CMR
19.000 or take or arrange for actions authorizebg.L. c. 21H, § 4.

(3) Access to Information. Where necessary toréasoefacts relevant to compliance or to actual
or potential harm to public health or safety, actugotential nuisances, or actual or potential
damage to the environment that may be caused byatdling, management, transfer,
processing, storage, treatment, disposal, usauseref solid waste, the Department may request
and any person shall, within a reasonable timejshrthe requested information and shall
permit said Department personnel or authorizedesaptatives to have access to and to copy or
to take images of, all records relating thereto.

(4) Duty to Cooperate. The owner and operatorfataity or other property and the person
possessing information as specified in 310 CMR AB®) shall in no way restrict, impede, or
delay an inspection or requests for informatiormpbysonnel or authorized representatives of the
Department where such inspection and requests agle pursuant to a reasonable request in
accordance with 310 CMR 19.007 or with the condgiof any authorization, determination,
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modification, permit, or other approval, or pursutmnthe conditions of any order or other
enforcement document, or as otherwise authorizddvay

(5) Warrants. Upon denial of access or if the DEpant cannot locate with reasonable efforts
the owner, operator or person in control of a fgcdr property, or upon refusal of a person to
provide information requested, the Department negk sfrom a court, judge, justice or
magistrate, a warrant authorizing personnel oraigbd representatives of the Department to
conduct a reasonable search of the facility or @rtyp or to obtain the information requested.
This section shall not preclude the Department fgamming access through other legal means,
including, but not limited to, a court order orungtive relief.

Transfer Station Permit Streamlining & Third-party Inspection
19.011:Signatories, Generé&lertification and Engineer's Supervision
(1) Signatories and Gener@ertification Any application for a permit, authorization to
construct, authorization to operate, permit modifmn, and any determination, certification,
report and any other document submitted to the @t pursuant to 310 CMR 19.000, shall
be signed by the appropriate responsible offiéiay personrequired by 310 CMR 19.000 or
any orderor other enforcement documeéssued by the Departmend submit papers the
Departmenshall identifythemselvediimself or herselby name, profession, and relationship to
the applicant and legal interest in the facilapd make the followingertificationstatement*

| certify under penalty of law that | have perstyakamined and am familiar

with the information submitted in this document aficattachments and that,

based on my inquiry of those individuals immediatelsponsible for obtaining

the information, | believe that the informatiortiise, accurate and complete. | am

aware that there are significant penalties both and criminal for submitting

false information including possible fines and impnment:

(2) Engineering Supervisioithis subsection 310 CMR 19.011(2) does not appantp
documents submitted to the Department pursuant@C3VIR 19.018.All papers pertaining to
design,constructionpperation, maintenance, or engineering of a sieefacility shall be
completed under the supervision of a Massachusgistered professional engineer
knowledgeable in solid waste facility design, comstion and operation and shall bear the seal,
signature and discipline of said engineer. Thessgeiology, air modeling, air monitoring and
groundwater sections of an application or monigreport shall be completed by competent
professionals experienced in the fields of soiésce and soil engineering, geology, air
modeling, air monitoring and groundwater, respetyivunder the supervision of a
Massachusetts registered professional engineem&pping and surveying shall be completed
by a registered surveyor.

Presumptive Approval & Transfer Station Permit Streamlining
19.016: Post-closure Use
(1) No Rersemersonshall use a solid waste management facility sitefty purposetherthan

thatestablished in the permit or plan approaftér closure withouftirst obtainingDepartmental
s

(a) obtaining a written approval from the Departifen any post-closure use on a
landfill's final cover or affecting an appurtenartoesaid landfill, including but not
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limited to, appurtenances required for the manag¢wie leachate, landfill gas and
stormwater; or

(b) submitting a valid certification in accordanggh 310 CMR 19.034 for a post-closure
use at a transfer station which is not a C&D transfation; or

(c) obtaining a presumptive approval in accordamitle 310 CMR 19.039(7) for any
other type of post-closure use at any other typmbfl waste facility not subject to 310
CMR 19.016(1)(a) or (b).

Third-party Inspections

310 CMR 19.018 is a new section.

19.018: Third-Party Inspections.

(1) Purpose. 310 CMR 19.018 sets forth third-parspection requirements for specific types of
facilities.

(2) Applicability. The owner and operator of am}ig waste facility to which this requlation
applies shall have third-party inspections condiiated shall submit third-party inspection
reports in accordance with the requirements of GMR 19.018 commencing 180 days from
[the effective date of this requlation] 310 CMR 19.018 applies to the owner and opexator
the following types of facilities and to individgalvho conduct third-party inspections at such
facilities:

(a) active landfills;

(b) closed landfills;

(c) handling facilities;

(d) combustion facilities; and

(e) other solid waste activities or facilities, as det@med by the Department.

(3) Types of Inspections. The owner and operatear fakcility listed above at 310 CMR
19.018(2) shall have the following types of thirary inspections conducted at the facility in
accordance with the performance standards and mheirements of 310 CMR 19.018:
(a) facility operation and maintenance inspection;
(b) waste ban inspections at any facility with a wdrste compliance plan approved by
the Department in accordance with 310 CMR 19.01 A%l
(c) any other third-party inspection as directed by@Department.

(4) General Requirements for Owners and Operators.
(a)Each owner and operator of a facility shall enghes the facility:

1. is inspected by a third-party inspector who tsee exceeds the qualification
criteria set forth in, and is registered with thepartment pursuant to, 310 CMR.
19.018(5);

2. is inspected according to the frequency anghémrmance standards set forth in
310 CMR 19.018(6) and (7); and

3. submits copies of all third-party inspectiopg#s to the Department in
accordance with in 310 CMR 19.018(8).

(b) . The owner and operator shall not conduct th&m third-party inspections and shall
not retain any of the following individuals to carad such third-party inspection:
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a person with daily on-site responsibility for thgeration or management of

the facility to be inspected;

a person with a financial interest in such facjlity

a spouse, parent, child, or sibling of the ownepmerator;

the spouse, parent, child, or sibling of any emgégf the owner or operator;

an employee of the owner or operator; provided dhaunicipal owner or

operator may retain as a third-party inspector aioipal employee from a

department, board or office of the municipalityttlsaseparate from the

department, board or office of the municipalityttbevns or operates the facility

(e.q., a municipal engineer or board of health atlemspect a transfer station

managed by the municipality’s department of putMiacks); and provided that:

a. the municipal owner or operator certifies that:

I. the municipal department, board or office that owneperates
the facility has not sought to compromise the irhelence of the third-
party inspector in any way;

ii. the municipal department, board or office that owneperates
the facility has not sought to influence the coridifdhe inspection or the
third-party inspection report; and

b. the third-party inspector certifies that:

i. he or she has been able to conduct an indeperdeiipairty inspection;
and

ii. the findings and recommendations made in his othet-party
inspection report have not been subject to inflegmghis or her
municipal employer, by any co-worker or by any &eoor appointed
official of the municipality.

(c) The owner and operator shall allow the third-pamgpector full access to the facility
and its records for the purpose of performing artivaly related to conducting the
third-party inspection or preparing the third-partgpection report. The owner and
operator shall in no way restrict, impede, or dedagh inspection when performed by
the third-party inspector.

(d) The owner and operator shall postpone any inspeétiowhich the owner or
operator or any of his or her employees learng®fiate of inspection in advance.

(e) The owner and operator shall provide true, accuratecomplete information to the
third-party inspector which is not misleading.

(f) __For any facility with an existing third-party ingg®n requirement, 310 CMR 19.018
shall apply; provided that the following shall reman effect if it is more stringent
than 310 CMR 19.018: any specific existing terna @ermit, authorization to operate
or other approval issued to the facility by the Bement, including but not limited to
beneficial use determination approvals, or of amepor enforcement document
issued to the facility by the Department, including not limited to terms that
require more frequent of third-party inspectionsnopose facility- or site-specific
requirements.

() Nothing in this section shall be construed to lithé Department from determining
that more frequent third-party inspections or ngirsngent requirements for third-
party inspections are required for a facility sgbge this section. When deemed
necessary by the Department, such alternate inepgotquency or more stringent

gL
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conditions shall be set forth in the facility's pet, authorization to operate, or other

written approval, order or other document issuethieyDepartment pursuant to 310

CMR 19.000.

(5) General Requirements, Registration and Qualifioatior Third Party Inspectors.

8

(a) Third-Party Inspector Requirements. Eachvidial performing inspections

pursuant to 310 CMR 19.018 shall have the contopdunty to meet the following

performance standards to ensure that his or h&traipn is maintained pursuant to

310 CMR 19.018(5):

1.

be reqgistered according to the process set forBithCMR 19.018(5)(b) prior to

conducting any third-party inspections afftie effective date of this

regulation];

file with the Department an updated qualificatistetement every two years that

is signed and certified in accordance with 310 CMR011(1);
file with the Department an updated qualificatistetement within thirty (30)

days when there is a change in the individual'srigure status or professional

standing;
complete all training requirements required undes $ection;

personally conduct and complete third-party inspestin accordance with the

performance standards in 310 CMR 19.018(6) thrdid@h
prepare accurate and complete third-party inspecéports in accordance with

the performance standards in 310 CMR 19.018(6utiitrd7) and submit third-
party inspection reports to facility owners andmpers in accordance with the
requirements of 310 CMR 19.018(8);

not make any false, inaccurate, incomplete or mtey statements in any third-

party inspection report; and
provide any information regarding third-party inspyens to the Department upon

request as soon as possible but in no event manesitven (7) business days
following receipt of the request.

(b) Registration. To be eligible to conduct adkparty inspection required by 310 CMR

19.018, an individual shall register with the Deépmant in advance by filing a

qualifications statement. The qualifications statet is a self-certification by an

individual, on a form provided by the Departmemcuamenting that he or she meets

or exceeds the minimum qualification requiremeetdarth at 310 CMR

19.018(5)(c) for the specific type or types of daparty inspection that said

individual may be retained to conduct. The quadifions statement shall include:

1. all relevant professional licenses and cedtfans that the individual currently

holds, including but not limited to:

a. Reqistered professional engineer (PE);

b. Reqistered sanitarian (RS);

c. Solid waste operator license(s);

d. Solid Waste Association of North America (SWANZextification(s);

e. Licensed site professional (LSP); or

f. Asbestos inspector licensure and certificatigriie Massachusetts Department
of Labor and Workforce Development Division of Opational Safety;

2. specific academic degrees that the individaal received;
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3. specific solid waste training that the indivadlbhas successfully completed, such
as SWANA training or Department waste ban trainarg

4. all relevant experience in the solid waste mansent field.

(c) Third-Party Inspector Qualifications. An imdiual may qualify to conduct one or
more types of third-party inspection, as follows:

1. General Qualifications. In order to be qualtifio conduct any type of third-party
inspections pursuant to 310 CMR 19.018(5), a thady inspector shall
demonstrate that he or she has in-depth knowleddelderstanding of solid
waste management laws, regulations and requirerappteable to the specific
type or types of third-party inspections that samlvidual may be retained to
inspect;

2. Waste Ban Inspector Qualifications. In oraebé qualified to conduct a waste
ban inspection at a facility pursuant to 310 CMRDO18(5), the third-party
inspector shall have successfully completed theaBeent's waste ban training
course and any subsequent training required bpépartment.

3. Facility Operation and Maintenance Inspectoal@igations. In order to be
gualified to conduct a facility operation and maimnce inspection of an active
landfill, closed landfill, handling facility or cobustion facility pursuant to 310
CMR 19.018(5), a third-party inspector shall, aiaimum, have the following
credentials and experience:

a. Professional or Academic. The third-party inspeshall:

i. be aregistered Massachusetts professional endmgend standing;

i. be aregistered Massachusetts sanitarian in gaodisg;

ili. be a Massachusetts licensed site professionalad gianding; or

iv. have a Bachelor’'s degree in engineering or in &ishyor biological

science; and
b. Experience. The third-party inspector shallehthree or more years of full-
time professional experience of the following typéhe solid waste
management field, or part-time equivalent expegenc
i. _managing a solid waste facility;
ii. designing or engineering solid waste facilities
iii. inspecting solid waste facilities; or
iv. other solid waste consulting experience regardhe operation or
management of solid waste facilities; and
c. Training. The third-party inspector shall hawecessfully completed any
refresher training required by the Department.

4. C&D Processing Facility Operation and Maintesemspector Qualifications. In
order to conduct a facility operation and mainteraimspection of a C&D
processing facility, a third-party inspector shatla minimum, have all of the
credentials and experience set forth in 310 CMR1®5)(c)1. and 3. and shall
also have the following gualifications:

a. Asbestos License and Certification. The tipiagty inspector shall have an
Asbestos Inspector license and classroom ceriicditom the Massachusetts
Department of Labor and Workforce Development, Sovi of Occupational

Safety; and
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b. Asbestos Training and Experience. The thindypgaspector shall have a
minimum of forty (40) hours of on-the-job trainingthe identification of
potential asbestos-containing material (ACM) andvA§ampling protocols or
two months of full-time field experience, or partie equivalent, under the
direct supervision of a certified Asbestos InspeotdvVlanagement Planner, as
prescribed in 453 CMR 6.07(2).

(d) List of Registered Third-Party Inspectors.eThepartment shall create and maintain
a list of those who have reqistered as third-pagpectors. After the first submittal
of a qualifications statement by an individual floe purpose of being listed as a
third-party inspector pursuant to 310 CMR 19.018i% Department may make a
written determination, including the reasons them@fnot to list that individual if the
Department determines in its sole discretion thatqualifications statement:

1. isincomplete;

2. does not contain information sufficient to derstrate that the individual meets
the minimum qualifications set forth at 310 CMRABB(5) to conduct at least
one of the types of third-party inspections recplitféerein; or

3. contains information that is not true, accumtetherwise contains false or
misleading information.

(e) Removal from List or Change in Listed QualificatiStatus. The Department may
make a written determination, including the reagbesefore, to remove an
individual from the list of third-party inspectons to change the status of the third-
party inspector’s qualifications (e.g., to reflacthange in status from qualified for all
inspection types to only qualified for one typarmdpection), if the Department
determines in its sole discretion that the thirdypaspector:

1. has submitted a the qualifications statement thaot true, accurate or
otherwise contains false or misleading information;

2 has failed to meet one or more of the obligatidrizl® CMR 19.018(5)(a);

3. is no longer qualified to conduct one or more typethird-party inspections;

4 has a pattern of conducting inspections that dawest the regulatory
requirements; or

5. has a pattern of submitting reports that do nottriteerequired standards.

Any determination by the Department pursuant te slubsection shall be in writing

and shall state the reasons for de-listing theviddal or changing the status of the
individual's qualifications. A registered thirdypainspector may at any time notify
the Department that he or she wants to be remaoweed the list of reqgistered third-
party inspectors or change his or her status.

() _Reconsideration and Appeal Rights.

1. Any individual who is omitted or removed from thist lof registered third-party
inspectors by the Department, or whose status @hghthe Department has
changed, may submit a written request to the Dyt for reconsideration of
its determination. Said request shall be postnthvkiéhin twenty-one (21) days
of the issuance of the Department’s determinatibime Department may request
a meeting with the individual. The Department sledpond in writing to the
reconsideration request and shall state the redspositting or removing the
individual. Such determination shall not beconfeaive until the twenty-
second (22) day after issuance or after issuanadioél decision in an
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2.

adjudicatory hearing, whichever is later. Failtoresubmit a written request for
reconsideration in a timely manner shall be deetodx a waiver of the
individual’s right to request an adjudicatory heari

Any individual who receives a determination on mesideration pursuant to 310

CMR 19.018(5)(f)1. has the right to request an didgtory hearing from the
Department. Any such individual shall be deemelawe waived such right
unless the individual delivers, within twenty-or#d ] days of the date of issuance
of the Department’s written determination on re¢destion, a request for an
adjudicatory hearing that complies with the requieats of 310 CMR 1.01. Any
individual who is aggrieved by a final decisionain adjudicatory hearing
regarding a determination on reconsideration ispugguant to 310 CMR
19.018(5)(f)1. may obtain judicial review therepnfaccordance with the
provisions of M.G.L. c. 30A, 814.

(6) Performance Standards for Third-Party Faciliperation and Maintenance Inspections.

(a) General performance standards.

1. A third-party inspector shall assess a fag¢dibperation and maintenance

2.

practices and procedures to determine whetherthikty is in compliance with

all applicable requirements, including, but notited to, requirements set forth

in: 310 CMR 19.000; orders or other enforcemenuduents issued to the

facility; permits, approvals, determinations ankdestauthorizations issued to the
facility by the Department; the facility’s operatiand maintenance plan; and the
facility’'s waste ban compliance plan.

Prior to conducting each third-party facilityezation and maintenance inspection,

3.

the third-party inspector shall identify and revialivrequirements applicable to
the operation and maintenance of the facility,udahg but not limited to those
requirements identified in 310 CMR 19.018(6)(a)1.

During each third-party inspection, in ordectonplete an assessment of the

facility’s compliance with all applicable requirents as set forth in 310 CMR
19.018(6)(a)l., the third-party inspector shallmkee and evaluate all of the
facility’s solid waste activities, equipment, op@vas, practices, procedures, and
records relevant to the type of third-party insgetbeing conductedhcluding
without limitation:

a. the status and condition of all operating amaitoring equipment, structures,

appurtenances and devices;
b. each operational aspect of the facility reldtedolid waste handling,

processing, recycling, storage and disposal, imatubut not limited to:
i. vehicle weighing and recording of scale data;
il. _tipping areas and the unloading of incoming makgria
ili. _inspection and handling of incoming and outgoingt@arecyclable
materials and other materials regulated by the Beygat; and
iv. types and quantities of waste and materials redavestored at the facility;
c. status of all facility record-keeping requirertsen
d. material processing areas, material processjugpment and material storage
areas for recyclable materials, waste or residue;
e. facility records required to be kept pursuar816 CMR 19.000; and
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f. the overall condition of the entire facility,dluding the site perimeter and
security measures such as fencing, facility entraaccess roads, and storm
water management structures that handle runoffamhate from solid waste
activities and operations.

4. Where a third-party inspector observes that theapsa or maintenance of the
facility deviates from the aforementioned applieatdquirements, he or she shall
document all such deviations and recommend coweeeittions for the facility to
take to return to compliance with such requirements

5. Third-party inspections shall be unannouncetirandomly timed during the
facility’s normal operating hours, as follows:

a. Inspection days shall be determined randomnoiy famong the planned
operating days of the facility during the inspestmeriod specified in 310
CMR 19.018(6)(b) through (f).

b. The third-party inspector shall keep the setbdies of third-party inspections
confidential and shall not notify the owner or agter, or any employee or
individual affiliated with or related to the owner operator, of such dates prior
to arriving at the facility to conduct a third-parhspection.

6. The third-party inspector shall prepare aceugaid complete third-party
inspection reports presenting the results of hisesrinspection in accordance
with the performance standards set forth at 310 AMR18(6) and submit to the
owner or operator a report that complies with gguirements set forth at 310
CMR 19.018(8).

(b) Additional Performance Standards for Third-R&acility Operation and

Maintenance Inspections of Active Landfills.

1. In addition to complying with the general pem@nce standards set forth in 310
CMR 19.018(6)(a), a third-party inspector shallrak#&e and evaluate an active
landfill’'s compliance with:

a. the operation and maintenance requiremenfsrietat 310 CMR 19.130 and
310 CMR 19.131, as applicable;

b. the environmental monitoring reporting frequescet forth at 310 CMR
19.132;

c. the requirements for maintenance of environai@ntrol and monitoring
systems set forth at 310 CMR 19.133;

d. the landfill gas recovery facility operationrdamaintenance requirements set
forth at 310 CMR 19.121, if applicable;

e. the requirements set forth in the facility’pagved waste ban compliance
plan; and

f. the applicable requirements of any beneficgd determination(s) governing
the beneficial use of solid waste at the facility.

2. The owner and operator of an active landfilllsnsure that a facility operation
and maintenance inspection is conducted at theealetindfill at least once every
two-month period, with at least twenty (20) daysAs®En consecutive

inspections.
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(c) Additional Performance Standards for Third-R&acility Operation and
Maintenance Inspections of Closed Landfills.

1. In addition to complying with the general penfi@nce standards described in 310
CMR 19.018(6)(a), a third-party inspector shallrak#& and evaluate a closed
landfill’'s compliance with:

a. the landfill post-closure requirements setfatt310 CMR 19.142;

b. conditions set forth in the facility’s closysermit(s);

c. the conditions of any post-closure use perni&isd

d. the requirements set forth at 310 CMR 19.0163i0 CMR 19.143, as
applicable, governing post-closure use activities.

2. The owner and operator of a closed landféllisbnsure that a facility operation
and maintenance inspection conducted at each clasdfill at least once every
two (2) calendar years, with at least six (6) merithtween consecutive
inspections.

(d) Additional Performance Standards for Third-P&acility Operation and

Maintenance Inspections of Handling Facilities, 8cC&D Processing Facilities.

1. The performance standards in this sectionydpghandling facilities that are not
C&D processing facilities, which are addressedlii MR 19.018(6)(e).

2. In addition to complying with the general mgrmhance standards described in 310
CMR 19.018(6)(a), a third-party inspector shallrak#& and evaluate the
compliance of a handling facility with:

a. the requirements for stormwater controls, eneigt and weighing facilities set
forth at 310 CMR 19.205;

b. the operation and maintenance requiremenfesbtat 310 CMR 19.207;

c. the requirements set forth in the facilitypeoved waste ban compliance
plan; and

d. the applicable requirements of any benefici& determination(s) governing
the beneficial use of solid waste at the facility.

3. The owner and operator of a handling facsginall ensure that a facility operation
and maintenance inspection is conducted at thelinarfdcility according to the
following schedule:

a. For a facility permitted to accept less than f{#®) tons per day shall undergo
a third-party inspection at least once every caenear, with at least four (4)
months between consecutive inspections; and

b. For a facility permitted to accept fifty (50) toas more per day shall undergo
a third-party inspection at least twice every cdbryear, with at least two (2)
months between consecutive inspections.

(e) Additional Performance Standards for Thirdtf?&acility Operation and
Maintenance Inspections of Construction and DemoaliC&D) Processing
Facilities.

1. The performance standards in this sectionyappC&D processing facilities
only. They do not apply to other types of handliagjlities, which are addressed
in 310 CMR 19.018(6)(d).

2. In addition to complying with the general menhance standards described in 310
CMR 19.018(6)(a), a third-party inspector shallrak#& and evaluate the
compliance of a C&D processing facility with:
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a. the requirements for stormwater controls, egeipt and weighing facilities set
forth at 310 CMR 19.205;

b. the operation and maintenance requiremenferbtat 310 CMR 19.206 and
19.207;

c. the requirements set forth in the facility’pepved waste ban compliance
plan;

d. the facility’s suspect asbestos-containing nelt€ACM) inspection and
management protocol; and

e. the applicable requirements of any benefigal determination(s) governing
the beneficial use of solid waste at the facility.

3. The third-party inspector shall observe randimoming waste loads and collect
ACM samples from suspect materials and send thasels(s) for analysis in
accordance with the facility’s approved ACM inspactand management
protocol.

4. The owner and operator of a C&D processindifiashall ensure that a facility
operation and maintenance inspection is condudtéeaC&D processing facility
at least once in every two-month period, with asteéwenty (20) days between
consecutive inspections.

(f)_Additional Performance Standards for Thirdiip&facility Operation and

Maintenance Inspections of Combustion Facilities.

1. In addition to complying with the generalfoemance standards described in
310 CMR 19.018(6)(a), a third-party inspector skahmine and evaluate the
compliance of a combustion facility with:

a. the operation and maintenance requirementssietat 310 CMR 19.207;

b. the ash handling and disposal conditions s#t fo the combustion facility’s
permit and its operation and maintenance plan;

c. the requirements set forth in the facility'pepved waste ban compliance
plan; and

d. the applicable requirements of any beneficia determination(s) governing
the beneficial use of solid waste materials affaélodity.

2. The owner and operator of a combustion fgailieration and maintenance
inspection shall be conducted at the combustioititiaat least once in every
two-month period, with at least twenty 20 days lsstw consecutive inspections.

(7) Performance Standards for Third-Party Waste Bampliance Inspections.

14

(a) General. The owner and operator of a facility ttes an approved waste ban
compliance plan pursuant to 310 CMR 19.017 shalétibe facility inspected by a
qualified third-party inspector to assess compkawidh the waste bans at 310 CMR
19.017 by haulers and generators delivering wastieet facility.

(b) Exemptions.

1. An owner or operator of a handling facilitatliloes not accept loads greater than
five (5) cubic yards is exempt from this subsecd® CMR 19.018(7); and

2. An owner or operator of a facility that paigietes in the Class Il Recycling
Program in accordance with the terms of 310 CMBA®is exempt from this
subsection 310 CMR 19.018(7).
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(c) General performance standards.

1. Prior to conducting each third-party waste bampliance inspection, the third-
party inspector shall identify and review all regmnents applicable to waste ban
compliance at the facility, including but not limt to, the facility waste ban
compliance plan and the requirements of 310 CMRI1IA.

2. During an inspection and for the minimum numifdoads as required pursuant
to 310 CMR 19.018(7)(e), a third-party inspectalsbxamine and evaluate the
compliance of the facility with its approved wabtn compliance plan, as
follows:

a. Visually monitor all incoming loads received at faeility during the waste
ban inspection;

b. Instruct the owner or operator to spread any lagddentified as a failed load
by the owner or operator in order to identify thémssds found to be
noncompliant with the waste bans set forth at 31MRC19.017;

c. Record all identified failed loads using photogsplieigh slips, and
standardized waste tracking forms provided by tepddtment. Such forms
may include, but are not limited to, hauler andegator information (to the
extent known) and the percentage of the load thedmprised of waste ban
material(s); and

d. Conduct a comparative analysis of the percentadgiletl loads identified by
the third-party inspector with the percentage déthloads documented

pursuant to the facility's comprehensive load is§pas conducted in
accordance with the facility’s approved waste bamgliance plan.

3. Third-party inspections shall be unannouncetirandomly timed during the
facility’'s normal operating hours, as follows:

a. Inspection days shall be determined randomiyn famong the planned
operating days of the facility during the inspectmeriod specified in 310
CMR 19.018(7)(d).

b. The third-party inspector shall keep the sel@ctates of third-party
inspections confidential and not notify the ownepperator, or any employee
or individual affiliated with or related to the oemor operator, of such dates
prior to arriving at the facility to conduct a ttkparty inspection.

4. Where a third-party inspector observes thahtheerial delivered by haulers and
generators to the facility deviates from the aglle requirements set forth at
310 CMR 19.018(7)(c)1., the third-party inspectaalsdocument all such
deviations and recommend corrective actions fofdhgity to take to return to
compliance with such requirements.

5. The third-party inspector shall prepare an esteuand complete third-party
inspection report presenting the results of hisarinspection in accordance with
the performance standards set forth at 310 CMR189A) and submit the report
to the owner and operator that complies with tligiirements set forth at 310
CMR 19.018(8).

15 2012 Regulation Reform Project\310cmr19 draft revisions redline 11 29 12



(d) Frequency. Waste ban inspections shall be condlirctgccordance with the following

frequency:

1.

at an active solid waste landfill: at least oncewery two-month period, with at

2.

least twenty (20) days between consecutive inSpesti
at all handling facilities other than C&D processiacilities:

3.

a. at a facility permitted to accept less than fifs@) tons of waste per day, at
least once every calendar year, with at least f@umonths between
consecutive inspections;

b. at a facility permitted to accept fifty (50) tonsmore of waste per day, at
least twice every calendar year, with at least t8)janonths between
consecutive inspections;

at a C&D processing facility: at least once in gvsro-month period, with at

4.

least twenty (20) days between consecutive inspesti
at a combustion facility: at least once in everg-month period, with each such

inspection at least twenty (20) days between cans@cinspections.

(e) Minimum Loads. Once the third-party inspector Insch waste ban inspection, the third-

party inspector shall observe and document eackeeeny load, until the following

minimum number of loads, containing at least fisgdubic yards of material each, have

been observed:

1.

For a facility permitted to accept from 1 to 994mf waste per day, four (4)

2.

vehicle loads;
For a facility permitted to accept greater tharb88less than or equal to 299 tons

per day, eight (8) vehicle loads;
For a facility permitted to accept greater than B@8less than or equal to 499

tons per day, twelve (12) vehicle loads;
For a facility permitted to accept greater than B88Iless than or equal to 999

tons per day, sixteen (16) vehicle loads; or
For a facility permitted to accept more than 99%tper day, twenty (20) vehicle

loads.

(8) Third-Party Inspection Reports, Record-keegegiuirements and Procedures.

(a)Third-Party Inspector Requirements.

1. Report and Certification. A third-party inspectano has performed a third-party

inspection pursuant to 310 CMR 19.018 shall preaga, and certify his or her
inspection report on a form or forms provided by Bepartment in accordance
with 310 CMR 19.011(1) and submit the report todlaer and operator.

. Facility Operation and Maintenance Inspection RepBor each facility

operation and maintenance inspection, the thirtiypaspector shall prepare a
third-party inspection report that describes amores in detail the results of his
or her inspection of the facility’s compliance wih applicable requirements,
including, but not limited to:

a. any deviation from compliance with the operatiod ahaintenance
requirements contained in the applicable requirésneet forth at 310 CMR
19.018(6) through (7);

b. the status and condition of all operating and nowimg equipment, structures,
appurtenances and devices;
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c. the status and condition of each operational dsgeahe facility, including
but not limited to, waste handling, processingyecéing, storage and disposal
of waste and materials;

d. a summary of all waste and materials receivednolytendled at the facility,
including all loads identified and rejected becaofseontamination or
unacceptability during the applicable inspectionguespecified at 310 CMR
19.018(6)(b) through (f) or 310 CMR 19.018(7)(d);

e. the status of the facility’s compliance with applble record-keeping
requirements;

f. the estimated volumes of all materials and wastteed at the facility at the
time of the inspection;

g. the analytical results of all sample(s) colledgdhe third-party inspector
during the inspection, including chain of custodgdmentation (e.q., for
suspect ACM sampling at C&D processing facilities);

h. the overall condition of the entire facility, inding the site perimeter and
security measures such as fencing, facility entraaccess roads, and storm
water management structures that handle runo#famhate from solid waste
activities and operations;

i._any corrective action(s) proposed by the thirdypar$pector to be taken by
the owner or operator, with recommended schedolesiplementing the
corrective action(s); and

j. _any additional information as required by the Dépeant on a facility-specific
basis.

3. Waste Ban Compliance Inspection Report. For asMaah compliance
inspection conducted pursuant to 310 CMR 19.018(é)third-party inspector
shall prepare a third-party inspection report tledcribes and reports in detail the
results of his or her inspection, including but lmited to:

a. any deviation from compliance with the waste baril8 CMR 19.017 by
haulers and generators delivering waste to thétiacand

b. a comparative analysis of the percentage of fadeds identified by the third-
party inspector and the percentage of failed |aksimented pursuant to the
comprehensive load inspections conducted in acoosdwith the facility’s
approved waste ban compliance plan.

4. Report Format. Each third-party inspection regbsll be submitted in the
format specified by the Department.

5. Duty of Third-Party Inspectors to Provide Infornoati Upon request of the
Department, a third-party inspector shall providmpy of any third-party
inspection report prepared by him or her to theddpent within seven (7)
business days. Upon request, a third-party inspstiall furnish any other
information, documents or records associated witth snspection and allow the
Department access to and to copy all records megladi the facility within seven
(7) business days.

(b) Owner and Operator Requirements.

1. Reports and Certifications. The owner or aferof a facility shall be
responsible for the timely submission of each Hpiadty inspection report
regarding the facility to the Department and tharddaf health of the
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municipality in which the facility is located natéa than thirty (30) days
following the date of the inspection. The ownepperator shall also sign and
certify such report in accordance with 310 CMR 19(Q). Notwithstanding the
foregoing, nothing in this section 310 CMR 19.0&Beves any individual of any
duty to report or provide notice of any informatitwat such individual is required
to report in a shorter timeframe pursuant to anptusg, requlation, permit,
approval, determination, authorization, order dveotrequirement.

2. Corrective Actions. In the event that a tkpaity inspection report contains a
recommendation for corrective action(s), the owgravperator shall submit,
along with the inspection report, the following:

a. awritten report documenting the completion of ¢berective action(s);

b. documentation or explanation why corrective acionot needed; or

c. aplan and schedule for completing corrective a¢tsp on a form provided by
the Department. The owner or operator may elecbtoect deviations
identified in the third-party inspection reportammanner that is different than
that recommended by the third-party inspectorpsg las the facility is
brought back into compliance with applicable regoients.

3. Deficiency Notice. In the event that the Dépent issues a written deficiency
notice to the owner or operator regarding any sttahrequired by 310 CMR
19.018, the owner or operator shall, within tweohe (21) days of the date of
issuance of the Department’s notice, provide at@ritesponse to the Department
that describes how the facility intends to corteetdeficiencies identified by the
Department and provides a compliance schedule.

4. Records. A copy of each third-party inspettieport shall be maintained at the
facility in accordance with the record-keeping riegments of 310 CMR 19.000.
The owner and operator shall make third-party inBpe reports available to
personnel or authorized representatives of the ieeat for review at the facility

upon request.

Transfer Station Permit Streamlining

* : . . . . m
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| Transfer Station Permit Streamlining
310 CMR 19.029 is a new section.

19.029 Permit Application, Review, Approval andulgsce Procedures
(1) Requirements for Construction, Operation, Migdiion and Expansion of a Solid Waste
Management Facility.
No person shall construct, operate, maintain, espairmodify a facility to store, process,
transfer, treat or dispose of solid waste excepctordance with:
(a) a valid site assignment;
(b) a solid waste management facility permit (“pgfyand any applicable facility
expansion permit issued in accordance with 310 AMR32;
(c) an authorization to construct the facility isdiby the Department in accordance with
310 CMR 19.041;
(d) an authorization to operate the facility issbgdhe Department in accordance with
310 CMR 19.042 or, for a transfer station whicha$ a C&D waste transfer station, a
certification in accordance with 310 CMR 19.035 an
(e) any applicable modification permit issued ic@dance with 310 CMR 19.033 or 310
CMR 19.034.

(2) Application. The owner or operator intendiogdiesign, construct, operate, maintain, expand
or modify a facility shall submit an applicationaccordance with 310 CMR 19.030.

(3) Review. The application shall contain suffitienformation so that the Department can
evaluate whether the application meets the appéaatview criteria 310 CMR 19.038.

(4) Applicable Permit Procedure.
(a) Use of Permit Procedure at 310 CMR 19.032.gdrenit review process set forth at
310 CMR 19.032 shall be used to review the follayapplications:

an application for a new facility;

an application for expansion of a handlingliggiincluding a transfer station;

an application for expansion of a combustianlifsg;

an application for lateral expansion of a ldhdf

an application for vertical expansion of a l#hdr

any other application the Department deemsopate.

O |OT|H (W N =
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(b) Use of Permit Procedure at 310 CMR 19.033. @drenit review process set forth at
310 CMR 19.033 shall be used to review the follaywin

1. an application for a permit modification;

2. an application for corrective action (including Imatt limited to assessment);

3. aclosure plan;

4. a post-closure plan;

5. an application for post-closure use on the finalec®f a landfill or affecting

an appurtenance of a facility;

6. an application for a Beneficial Use Determination:;

7. any other application the Department deems ap@tepri
(c) Use of Presumptive Approval Permit Procedtir&l® CMR 19.034. The
presumptive approval permit procedure set fortBl& CMR 19.034 shall apply to the
following proposed modifications:

1. any administrative change at a facility;

2. a post-closure use that:

a. does not affect the facility’s appurtenances, and
b. is not located on the final cover of a landfill;

3. acceptance of certain special wastes pursuagitG«CMR 19.061;

4. a minor operational or equipment change, suchwsot limited to, a change

in processing equipment, a change from dieselgctiét powered equipment, or a

change in the facility’s floor plan with the sulbstion of the same or similar

equipment or the addition of mobile equipment; and

5. any other modification as determined by the Dmpent.
(d) Use of Certification Procedure at 310 CMR BS8.for Transfer Station (that is not a
C&D Waste Transfer Station). The certificationgaes at 310 CMR 19.035 shall be
used in the following situations:

1. thirty (30) days prior to the operation of a newespanded transfer station or

the acquisition of a transfer station;

2. thirty (30) days prior to a modification in thesilgn, construction, operation,

maintenance, closure, or post-closure use of H#rester station;

3. when a certification has not been submitted withanprevious five (5) years;

or,

4. one hundred and twenty (120) days dftiee effective date of these

regulations] for an operating transfer station with a validmgr

Transfer Station Permit Streamlining

19.030: Application for a Solid Waste Managemertiliig Permit

(1) General Any person intending to construct, operate omtadn a solid waste management
facility shall file an application for a permit. pfpcations shall consist, at minimum, of the plans,
descriptions, reports and other information reglire310 CMR 19.030(3).

(2) Facility Specific Plansin addition to the plan requirements set fortB1® CMR 19.030(3),
the applicant for a new facility shall submit suadditional or alternative information as required
in otherpParts of 310 CMR 19.000 governing the permittingécific types of solid waste
management facilities.
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(3) Application An application for a permit shall include:
(a) a completed application on a form as may beigeal by the Department;
(b) applicant identification which shall includecsuinformation and documentation as
the Department deems necessary to fully identifpedsons having a legal or financial
interest in, or operational responsibility ftime site or facility; those persons' legal status;
those persongiprior ownership or operating history of solid wafgeilities, and other
relevant informatiomvhichidentifies-the-applicantanggardingthe applicant's
competency to own and/or operate a facility;
(c) a solid waste management facility plaRlari’) for the particular type of solid waste
management facilitipetudingthat includesuch maps, data, information and documents
as required in thapplicablefacility specific regulations. The Plan shall, ananimum,
be comprised of the following components:

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.03@®)(c)1. through 310
CMR 19.030(3)(g) because no revisions to these seabisons are proposed. These
subsections give detail on what is included in a &h, and other requirements for the
permit application including a public health report, site assignment boundaries and
MEPA status.]

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.03(4) through (6)
because no revisions to these subsections are prepd. These subsections outline
requirements for filing and confidentiality requests, variances and how information
must be presented.]

(7) Signatory. An application shall be signed andiftedtin accordance with 310 CMR
19.011(1).

(8) Engineerindgupervision All papers pertaining to desigepnstructionpperation,
maintenance, or engineering of a site or a facditgll bear the seahd signaturef a
Massachusetts registersdpervising engineer or other applicable persaea@sired at 310
CMR 19.011(2).
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Standardizing
19.031:- Review-of Applicationsfor Completeness
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Transfer Station Permit Streamlining

19.032: PermitProcedure foReview-ofApplicationsfor aNew Facilityies or Expansioa

Permit Application

(1) General. This section describes the permit proeefiura permit application for a new
facility, an expansion of an existing facility, for any other application the Department deems
a 029(4XpplicabilityThe Department shall- review

tHeS
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(2) tssuanece-of Braft Decision

(a) The Department shall prepare a draft decighadraft decision for granting a permit
shall include all appropriate conditions, standast&l requirements necessary to
establish a new facility or to conduct approvedviéiets at an existing facility.
(b) Each draft decision shall be accompanied acagheet briefly describing:
1. the facility or activity which is the subject thfe draft decision;
2. the type and quantity of wastes which are tbdwlled;
3. the reasons for the terms and conditions s#t fberein; and
4. the reasons why requested variances or alteesatid required standards are or
are not proposed to be approved.
(3c) Distribution of the Draft DecisianThe Department shall send a copy of the draft
decision and the accompanying fact shiethe applicant, the local board of health,
abutting board of health, if any, and, on writtequest, to any other person.
(4d) Description of Procedureé description of the procedures for reachingnalfi
decision on the permit application shall accompidueycopy of the draft decision and
shall include:
{a)1. the beginning and ending dates of the commenbgemd the address where
comments will be received:;
{)2. any other procedures by which the public may pigidite in the process
leading to a final permit decision; and
{e)3. the name and telephone number of an individuabtdact for additional
information.

19.033:(433) Public Noticefor FacHity Permit-Actions
(2a) Public-Netice The Department shall cause public notice to bergwken:
{a)1. a draft decision on a facility permit applicatioas been prepared; or
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{5)2. a public hearing on a draft decision has been sgbddPublic notice in this
case shall be given at least 21 days prior to #agihg date.
(2b) Notice of More Than One Permi Ppublic notices may describe more than one
permit or permit action.

-(4c) Method of Notice Public notice shall be given by the following imeds:

{&)1. By mailing notice to:
1a. the applicant;
2b. the board of health of thety-ertevwsmunicipalityin which the facility
is to be located or the permitted activity is pregd;
3c. the board of health of any municipality withinrbdle of the proposed
facility (“abutting board of health”); and
4d. abutters of the facility site.
{b)-2. By publication, paid for by the applicant, in algar weekly newspaper of
general circulation in the locality affected by faeility.
(5d) Content of NoticeAH public notice shall, at a minimum, contain the following
information:
{a)1. a description of the proposed facility includitg type of facility, proposed
tonnage, location and hours of operation;
2. the identity and mailing address of the applicant;
{e)3. the public location where the application canrspected; and
{eh4. eitherthe time period for written comments on the appiccaand the
address to which comments should be mailed, ardpifblic hearing is to be
held, the public hearing information set forth 203 MR 19.02(5).;

19.034-Thd4) Comment Period

(@) A public notice issued pursuant to 310 CMR 29(8) for a draft decision shall allow
at least 30 days for public comment. The commeribd shall begin on the date the
public notice is first published in a newspapesacified at 310 CMR 19.032(3)(c)2. or
on a later date specified in the public notice.

(2b) Written CommentsDuring the public comment peripgrovided-forin-310-CMR
19.033(3)any interested person may submit written commemthe draft decision to the
office of the Department processing the permit estu

(2c) Extending or Reopening the Public Comment Perlde Department may extend
or reopen the public comment peripebseribed-in-310-CMR-19.033(t®) allow for the
issuance of a modified draft decision or to givteliasted persons an opportunity to
comment on the information or arguments submitffettie Department gives such an
extensionpublic notice thereof shall be given in the manner préscrin 310 CMR
19.032(3). Such notice shall specify any new issues to Insidered.

19.-035:(5) Public Hearing

24

(2a) Circumstances Requiring Hearinghe Department shall schedule a public hearing
within theeemmunitymunicipalitywherein the proposed facility is to be located when
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fay1. the applicant requests a public hearing;
{b)-2. the Commissioner determines that there is suffigeblic interest in
unresolved issues of concern; or
{e)}-3. the Department prepares a modified draft decisiti substantial revisions
from the original draft decisiogsued-pursuantto-310-CMR-18272)as a result
of comments received pursuant to 310 CMR 19208). Copies of the modified
draft decision shall be distributed in accordandé @10 CMR 19.03Z2)(c).
(2b) Content of Public Hearing NoticRublic notice of the public hearing shall be give
in the manner described in 310 CMR 1&23) and shall include:
{ay1.the date, time, and place of the public hearing; an
{b)-2. the nature and purpose of the public hearing.
(3c) Public Hearing Procedures
{ay1. Hearing Officer The Department shall designate a representatieertduct
the public hearing. The Hearing Officer shall haw¢hority to ensure an orderly
presentation of issues, comments, data, and arganaetd to ensure an adequate
and comprehensible record of the proceedings. Tdaikh Officer may, at his or
her discretion, without limitation of the foregoing
1a. define relevant issues, receive and considevaatanatter and
exclude irrelevant or unduly repetitive matter;
2b. determine the order in which persons wishingd®d may present
oral comments;
3c. conduct appropriate examination of persons aftedaral comments;
4d. establish a reasonable time limit for all persearghing to offer oral
comments;
5e. require the applicant or any other person integdo present studies or
exhibits for consideration at the hearing to fikels material within a
reasonable time in advance of the hearing;
6f. require any person who refers to or relies updatiem information or
expert opinion in offering comments to provide @wpof such material
within a reasonable time after the hearing;
9. permit an opportunity for oral rebuttal of comrtereceived,
8h. allow a reasonable time after the hearing forgliag written
comment or rebuttal; and
9i. order adjournment, recess, or rescheduling ohéaging.
-(b)2. Participation in the HearingAny person may attend and observe the public
hearing. Any person wishing to offer oral commantsy do so upon filing a
written statement containing the name, addresstedeghone number of an
authorized representative to whom correspondengeb@maddressed for purposes
of the hearing.
{e)3. Authorized Representativéhn individual may appear on his or her own
behalf. A duly authorized officer or employee mapnesent a corporation; a duly
authorized member may represent a partnershig,yeimture or association; and
an authorized trustee may represent a trasty person shall have the right to be
accompanied, represented and advised by an awdbagent or attorney.
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{eh4. Conduct of Hearingy The Hhearings shall be as informal as may be
reasonable and appropriate under the circumstaridesHearing Officer shall
ensure that the conduct of persons at the heaiihgtvall times be orderly.

{e)5 Withdrawal of Request for Hearing he applicant or any other person who
requested a hearing may withdraw the request, gratezt to submit any
comments or documents without a hearing, by filintp the Department a
written withdrawal. If notice of a hearing has aldg been published pursuant to
310 CMR 19.03(3), such withdrawalusshallbe filed at least ten days prior to
the scheduled hearing, and notice of the withdraall beprovided in the same
manner specified in 310 CMR 19@83).

56. Recordings and TranscripfBhe proceedings at the hearing shall be
recorded either electronically or stenographicallanscripts or electronic copies
shall be supplied to any person, upon requesisairther own expense. Any
person, upon request, may order a stenographeartscribe the proceedings or
the Department's electronic recording at his ordwan expense. In such event, a
stenographic record shall be provided to the Depamt at no expense to the
Department, and upon such other terms as the He@fircer shall order.

19.036:(6) Issuance of the Final Decision on a Permit Appiocat

(2a) Issuance and Public Noticafter the close of the public comment period,ibr,

applicable, the close of the public hearing, whigtes later, the Department shall issue

a final decision on the permit application. Notafehe Department's final decision and

summary response to comments shall be given taghkcantby electronic transmission

upon agreement by the applicant, or, if oyt first class mail.Notice shall also be

provided to the board of health, any abutting badrdealth and each person who has

requested notice of the final decision.

(2b) Effective Date Unless otherwise stateghin the permit, the permit shall be effective

upon issuance.

(3c) Summary Response to Commemsthe time the decision is issued, the Departmen

shall prepare a summary of the major comments eulithft decision and a resporige

commentsand shall describe any major changes made to #fedicision as a result of

comments receivédepublic-hearing

(4d) Legal Challenges
{a)1. Appeal Any person aggrieved by tlesuance-or-denial-of-tHmal permit
decisionerpermitmodificationmay file an appeal for judicial review of said
decision in accordance with the provisions of M.&L111, § 150A and c. 30A
naot later than 30 days following tluate ofreceiptissuancef the finalpermit
decisionto the applicantThe standing of a person to file an appeal aad th
procedures for filing such appeal shall be goveltmethe provisions of M.G.L. c.
30A. Unless the person requesting an appeal rexjapdtis granted a stay of the
terms and conditions of the fingérmitdecision by a court of competent
jurisdiction, the finapermitdecision shallemain-effective-obecome-effective-at

the-conclusion-of-the-30-dayperbmleffective in accordance with 310 CMR

19.032(6)(b)
{b)2. Notice of Action Any aggrieved person intending to appegtantoerdenial

efafinal permitdecisionto the Superior Court shall first provide notice of
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intention to commence such action. Said noticaastehtion shall include the
Department file number and shall identify with pautarity the issues and reason
why it is believed thénal permit decision was not proper. Such notice stall b
provided to the Office of General Counsel of theo@rément and the Regional
Director for the regional office which processed germit applicationif
applicable at least five days prior to the filing of an appea

{€)3. No allegation shall be made in any judicial appdalfinal permit decision
unless the matter complained of was raised atgheogriate point in the
administrative review procedures established inGMR 19.000, provided that a
matter may be raised upon a showing that it is n@tend that it was not
reasonably possible with due diligence to have bamsed during such
procedures or that matter sought to be raisedgsiti¢al importance to the
environmental impact of the permitted activity.

Transfer Station Permit Streamlining

19.033. PermitReviewProcedure foan Application for ermit ModificatiorsPermit
Renewalsanebr Other Approvad

(1) General. This section describes the permit proeefiura permit application for a

modification to a facility or other appllcatlon me Department deems appropriate as specmed
in 310 CMR 19. 029(4)( , ‘ ! .

(2) Issuancef Permit Decisiomnd-Publec NoticeThe Department shall mail a copy of its
permitdecision on an application to the applicant, therb@f health of theity-or
tewnmunicipalityin which the facility is located, the board of likaf any municipality within

% mile of the proposed facilit{fabutting-board-eohealth”yand any other person who has
requested in writing that the Department providey of thepermitdecision.

(3) Effective DateUnless otherwise stated in the perd#tisiomrappreval thepermitdecision
shall be effective upon its issuance.

(4) Review of Decision
(a) Provisional DecisianThe Department may defer the effective date péranit
decision for the purpose of obtaining commeéntsssuing a provisional pernptiorte-a
final-decision. Such a provisional decision shall be agzamied by a notice stating that
written comments may be submitted to the Departriterd period of at least 21 days
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after the date of issuance of the provisional decisPrior to the effective date

established therein, the Departmghall issue a final permitiay-reseind-or-meodify-the
provisionaldecisionat the end of the comment perilewritten-notice

(b) Where no provisional decision is issued, arliegpt aggrieved by the Department's
Decision maywithin 21 dayf the issuance of the Department’s permit decisoothe
applicant, mayile a written requestwith the appropriate regional office of the
Departmentthat thepermitdecision be deemed a provisional decision, andtéewr
statement of the basis on which the applicant bediét is aggrieved, together with any
supporting materials. Upon timely filing of suclheguest, th@ermitdecision shall be

deemed a provisional decisieath-an-effective-date 21-days-afterthe-Departtaent
recelpt-of-thereguesBuch a request shall reopen the administratis@de and the

Departmenshall issue a finahay-rescind.-supplementmodify—orreaffirmpermit

decisionat the end of the comment peridthilure by an applicant to exercise the right
provided in 310 CMR 19.@&%(4)(b) shall constitute a waiver of the applicantit to
appeal.

(56) Legal Challenges

(a) Appeal Any person aggrieved by thesuance-or-denial-of-thieal permitdecision

except as provided for under 310 CMR 1383)(b), may file an appeal for judicial

review of saidoermitdecision in accordance with the provisions of M.G:1111, 8

150A and M.G.L. c. 30A ridater than 30 days following tliate ofreceiptissuancef

the final permitdecision to the applicanthe standing of a person to file an appeal and

the procedures for filing such appeal shall be goee by the provisions of M.G.L. c.

30A. Unless the person requesting an appeal rexjaedtis granted a stay of the terms

and conditions of thénal permltdeCISlonby a court of competent Jurlsdlctlon thieal

permit decision sha HS

periedbe effective in accordance W|th 310 CMR 19. 033(3)

(b) Notice of Action Any aggrieved person intending to appegtant-or-denial-of a

final permitdecisionto the Superior Court shall first provide noticardkention to

commence such action. Said notioé intention shall include the Department file

number and shall identify with particularity theugs and reason why it is believed the
| final permit decision was not proper. Such notice stajpitovided to the Office of
General Counsel of the Department and the Regmecttor for the regional office
which processed the permit applicatidrapplicable at least five days prior to the filing
of an appeal.
(c) No allegation shall be made in any judicial @glpof afinal permit decision unless the
matter complained of was raised at the approppatet in the administrative review
procedures established in 310 CMR 19.000, providatia matter may be raised upon a
showing that it is material and that it was nosm@ably possible with due diligence to
have been raised during such procedures or tha¢nsatught to be raised is of critical
importance to the environmental impact of the péediactivity.

Presumptive Approval
All the language in 310 CMR 19.034 is new. The &ting presumptive approval process is
shown in redline at 310 CMR 19.039.

| 19.034 Presumptive Approval Process
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(1) General. This section describes the procefturine Department’s presumptive approval of
certain modifications to a facility. The modificai specified in 310 CMR 19.029(4)(c) may be
made without prior written approval from the Depaeht provided that:
(a) at least 45 days prior to commencing such fioadiion, the owner or operator
submits to the Department and the board of healthtten description of the proposed
modification on an application form provided by fbepartment;
(b) within 45 days of receipt of the form, the Rement has not determined, in a letter
to the owner and operator, that 310 CMR 19.034 doespply to the proposed
modification or that additional information is negkbto make that determination; and
(c) within 45 days of completion of the modifiaat| the owner or operator submits to
the Department as-built plans and/or a report dasgrthe modification.

Transfer Station Permit Streamlining
310 CMR 19.035 is a new section.

19.035: Transfer Station Certifications
(1) General. The responsible official for a transf@tion that is not a C&D waste transfer
station shall submit a certification to the Depagirinin accordance with 310 CMR 19.035 by
the earliest of the following applicable deadlines:
(a) thirty (30) days prior to the operation of a nemegpanded transfer station or the
acquisition of a transfer station;
(b) thirty (30) days prior to a modification in thesilgn, construction, operation,
maintenance, closure, or post-closure use of #rester station;
(c) when a certification has not been submitted withamprevious five (5) years; or,
(d) one hundred and twenty (120) days ditiee effective date of these regulationdpr
an operating transfer station with a valid permit.

(2) Form. The certification shall be submitted on mrfeupplied by the Department. The
certification shall address compliance with theniéis) issued to the transfer station and
include all information regarding any changes atttiansfer station relating to the design,
construction, operation, maintenance, closure asttglosure use of the transfer station
since the last certification was submitted.

(3) Operating Transfer Stations. For a transfer stadjwerating prior tgthe effective date of
these regulatory revisions] the transfer station permit shall consist ofgkemit itself and
the authorization to operate and any modificatibieseto. Any expiration date contained in
the transfer station permit shall have no force efifiect after the owner or operator of the
transfer station submits a valid certification puanst to 310 CMR 19.035.

(4) Certification Statement. The responsible offic@l the transfer station shall submit a
certification and shall:

(a)state whether the transfer station is in compliamitie its permit and all other
applicable requirements including, but not limited310 CMR 19.043;

(b)identify any violations that occurred and the dafteuch violations within the
certification period prior to the due date of tlgtdication statement, including, but not
limited to, any notifications required pursuanMdG.L c. 21E, 8 7, and 310 CMR
40.0300 (releases and threats of release of olbahdzardous material), and any
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reporting of violations required pursuant to 310 RIV.02(6) (air pollution control
equipment failures), 314 CMR 12.03(8) (emergengydsges to sewer treatment works),
310 CMR 30.520 (hazardous waste contingency pEms)he terms and conditions of
any permits issued by the Department;

(c)if the transfer station is not in compliance, statet the owner and operator will do to
return the transfer station to compliance and tite 8y which compliance will be
achieved; and

(d)include the following statement:

[, [name of responsible official], attest under gans and penalties of perjury:
1. That | have personally examined and am famiién the information
contained in this submittal, including any anddaltuments accompanying this
certification statement;
2. That, based on my inquiry of those individu&sponsible for obtaining the
information, the information contained in this sutiai is, to the best of my
knowledge, true, accurate, and complete;
3. That systems to maintain compliance are in péidke transfer station and will
be maintained even if processes or operating ptwesdare changed;
4. That | am fully authorized to make this attastabn behalf of this
transfer station; and
5. That | am aware that there are significant geglincluding, but not
limited to possible fines and imprisonment, formtiting false, inaccurate,
or incomplete information.

(5) Burden of Proof. In every proceeding, the omarel operator of any transfer station
which qualifies for a certification pursuant to 3TMR 19.03%ears the burden to
persuade the Department that the transfer staties dot create nuisance conditions and
does not pose a threat to public health, safet@geenvironment.

Reorganization

This section was moved from 310 CMR 19.040. Langge existing at 19.040 is shown in
standard text and revised text is shown in redline.

19.036: Department's Modification, Suspension ordeation of a Permit

(1) GeneralThe Department may rescind, suspend, or modugrenit when it determines that
the operation or maintenance of a facility resulta threat to the public health, safety or the
environmenin accordance with the provisions of M.G.L. c.181,50A and after a hearing in
accordance with M.G.L. c.30A, 8 11

(2) Burden of ProofWhere any violation of M.G.L. c. 111, § 150A d'@BCMR 19.000 or any
permit or order issued thereunder occurs, the lustiall be on the operator to prove that said
violation does not constitute a threat to the pub&alth and safety or to the environment.

(3) Scope of Determination of Thredé considering whether the continued operatioa of
facility presents a threat to the public health safity or the environment the Department may
consider:

(a) the likelihood of a discharge or release ofytahts from the facility;

(b) the actual or potential impacts from a disclkavgrelease of pollutants from the

facility; or
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(c) the potential adverse impacts on the Commorttealatural resources from the
disposal ofestrictedmaterialsrestrictegpursuant to 310 CMR 19.01W/aste-Control

310 CMR 19.037 Reserved.

Transfer Station Permit Streamlining
19.038:Apphecability-andReview Criteria for &ew or Expanded Facilitermit or Permit
Modification.
(1) Applicability of Permitting CrlterlaThe crlterla the Department shall apply wheneenng
apermit application{e- )
feMuthet&atrens%@ens%et—éAl@s}emde%@@MR%—or an appllcatlon for @ermit
modificatiors are as follows
(a) New or Expanding Landfdl A Ppermits applicationfor a new landfilks or landfill
expansion shall comply withthe criteriaset forthat 310 CMR 19.038(2)(a), (c) and (d).
(b) New or Expanding Combustion Fagiliés A Ppermits applicationfor anew or
expanding combustion faci#es shall comply with the criteriget forthat 310 CMR
19.038(2)(a) and (b).
(c) New or Expanding Handling Facilies A Ppermits applicationfor anew or
expanding handling facilites shall comply with the criteriget forthat 310 CMR
19.038(2)(a)l. through 11., 13. and 14., and.(b
(d) Modificatiors of Aa Landfills, Combustion Facilitesandor Handling Facilities
An application for a fetodificatiors of a landfill, combustion facility or handling fity
not addressed at 310 CMR 19.038(1)(a), €bjc);or () shall comply with the criteria
set forthat 310 CMR 19.038(2)(a)1. through 12.
(e) Post- closure UngPermns lelcatlonfor the post -closure use of a facility
A fraiing- shall comply with the
criteriaset forthat 310 CMR 19 038(2)(a)1 3.,4.,6., 8., and 10.

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.03&) because no
revisions to this subsection is proposed. This sséction details the review criteria
for review of applications for permit and permit modifications.]

Presumptive Approval & Transfer Station Permit Streamlining
310 CMR 19 039 Reserved.
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Reorganization
310 CMR 19.040 Reserved.
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Transfer Station Permit Streamlining & Standardizing
19.041: Authorization to Construct

(1) General The following shall not be constructed excepaigcordance with a valid
authorization to construct issued by the Departrrentiting:
| (a) anew or expandefacility for which a permit has been issued,;
(b) modifications to a facility for which a permmtodification has been issued; or
| (c) a new phase in the case of a landfill beingetigyed in phases.

(2) Transfer Station Exclusion. 310 CMR 19.041(1Lgpplies to a C&D waste transfer station,
but it does not apply to any other type of transtation; provided that a responsible official for
the transfer station has submitted a valid cedifan for the transfer station in accordance with
310 CMR 19.034.

| (23) Filing. Theapplicantowner or operatoshall file a request for an authorization to camstr
in writing with the Department in the appropriatedibnal Office. However, unless otherwise
indicated, the Department shall consider an apjpdicdor a solid waste management facility
permit or an application to modify a permit to ciioe a request for an authorization to
construct.

| (34) Issuancef-Authorization In general, the Department shall issue an aizifion to

construct when the solid waste management fagétynit or permit modification is issued,
except in the case of phased construction of dilamthere an authorization to construct may be
required for each phase and except where the Deeattdetermines that any of the following
permits has not been applied for, as applicablgramted at the time the solid waste
management facility permit is to be granted:

(a) Massachusetts Surface Water Discharge Pernpioiat source discharges to surface

waters pursuant to M.G.L. c. 21, § 43 and 314 CMR3

(b) ground water discharge permit pursuant to M.@.121, § 43 and 314 CMR 5.00, as

may be amended,;

(c) storm water discharge permit pursuant to M.@.121, § 43, and 40 CFR 122;

(d) sewer connection permit for the discharge dlected and or pre-treated leachate into

a municipal sewer system as required by 314 CMR;7.0

(e) Federal Water Pollution Control Act section 4dddge and fill permit relative to

surface water pursuant to the Federal Water Potiu@iontrol Act; and

(f) other local, state and federal permits, applowa authorizations that are required for

the construction of the facility.

| (45) Sunsetlf construction of the facility or first phaseetteof has not been completed or no
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solid waste has been processed or disposed adhieyfwithin three years of the date of
issuance of an authorization to construct the aigation shall expire. The owner or operator
may apply to the Department for an extension ofaldorization at any time prior to or after it
expires.

(56) EnforcementThe issuance of an authorization to construdt sbalimit the Department's
right to take appropriate enforcement action, idelg, without limitation, the suspension,
revocation or modification of the permit or revaoatof the authorization to construct if 310
CMR 19.000 or any condition of the permit or authation to construdsareviolated.

(67) Deed Noticeln accordance witM.G.L. c. 111, 8§ 150Aeguires the owner and operator of
a facility shall record-éhatnotice of theauthorization to construcPermitbe-recerdedn the
registry of deeds or, if the site is registeredilan the registry section of the land court fag th
district wherein the land lieShe notice shall be captioned “Notice of Authonaatto Construct
a Solid Waste Facilitperatiori and shall contain a title reference citing therse of title of
the land on which the facility is to be constructee., the deed with book and page number if
recorded land; probate number if acquired througlobate proceeding; and certificate of title
number if registered land). This notice shallteorporated either in full or by reference into all
future deeds, easements, mortgages, leases, kc@reapancy agreements, or any other
instrument of transfer, whereby an interest in and/right to use the land on which the facility
is to be constructed, or a portion thereof, is eyad.

Transfer Station Permit Streamlining & Standardizing

19.042: Authorization to Operate

(1) GeneralNo person shall operate a facility, or if a nevegisting facility is developed in
phases, operate in any new phase of a facilityhowuit a valid authorization to operate issued by
the Department in writing.

(2) Transfer Station Exclusion. 310 CMR 19.042pplies to a C&D waste transfer station, but
it does not apply to any other type of transfetiata provided that a responsible official for the
transfer station has submitted a valid certificafior the transfer station in accordance with 310
CMR 19.034.

(23) Filing. The applicant shall file a request for an auttedron to operate in writing with the
Department in the appropriate Regional Office.

(34) Issuancest-Audtherization An authorization to operate shall only be issatter the
Department is persuaded by the applicant that:
(a) appropriate financial assurance has been stousecordance with 310 CMR
19.051;
(b) as-built plans, signed and stamped by a regidterofessional engineer, have been
submitted where required by the Departmeny
(c) the deed notice regarding the authorization to ttoasa solid waste facilitgperation

has been recorded or reqgistered as required pursudah0 CMR 19.04H7); and
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(d) the construction of the facility or phase thereotomplete and the facility is
operational. For the purposes of 310 CMR 19.0f##ity shall be considered complete
when:

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.04%4)(d)1. through 6.
because no revisions to these subsections are prepd. These subsections set
criteria for completion of facility construction.]

| (45) Renewal of an Authorization to Operate

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.(®#) and (b) because no
revisions to these subsections are proposed. Hubsections set forth procedures for
renewal of an authorization to operate. The Depant is proposing changes to 310
CMR 19.042(5)(c) as set for below.]

(c) Conditions and Terms of a Renewgthe Department may include all conditions of
the original authorization to operate or, pursuar810 CMR 19.040(:-Department’s
Modification, Suspension or Revocation of a Pexmatablish neviixed-conditions for
the authorization to operate based on the applgeettord of compliance with applicable
laws and regulations, the site assignment, plamgsbons, public health and
environmental impacts of the facility, amendmenthaf regulations, the facility
financing requirements and remaining capacity efftcility.

| (56) EnforcementThe issuance of an authorization to operate slaallimit the Department's
right to take appropriate enforcement actionsudiclg, without limitation, the suspension,
revocation or modification of the permit or revaoatof the authorization to operate, if any
provision of 310 CMR 19.000 or any condition of frermit, authorization to operate or any
order issued by the Department is violated.

Transfer Station Permit Streamlining & Standardizing Provisions
19.043: Conditions for Permits and Authorizations

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.048L) through (4).
because no revisions to these subsections are prepd. These subsections set forth
conditions on permits and authorizations. The Depament is proposing revisions to
310 CMR 19.043(5) as set forth below.]

(5) Standard Conditiong he following conditions shall apply to all owseandoperatorssr

Permitteef the permits issued by the Departm@rdreinaftercomprehensivelyreferred-to as
(a) Duty to Comply Thepermitteeowner and operatahall comply at all times with the
terms and conditions of the permit or approval, @MR 19.000, M.G.L. c. 111, 8§ 150A
and all other applicable state and federal stattesregulationsncluding, but not
limited to, the permit review criteria at 310 CMB.038(2)(a)1. through 10.
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(b) Duty to Maintain Thepermitteeowner and operat@hall always operate and
maintain all facilities, environmental control ambnitoring systems, vehicles and
equipment which the permittee installs or uses.

(c) Duty to Halt or Reduce Activitylhepermitteeowner and operatahall halt or
reduce activity whenever necessary to maintain ¢i@amge with the permit conditions, or
to prevent an actual or potential threat to thdiputealth, safety or the environment.
(d) Duty to Mitigate Thepermitteeowner and operat@hall remedy and shall act to
prevent all potential and actual adverse impacfgetsons or the environment resulting
from non-compliance with terms or conditions of gegmit or approval. Theermittee
owner and operatahall repair at his own expense all damages camgsdch non-
compliance.

(e) Duty to Provide Informatiorhepermitteeowner and operatahall furnish to the
Department, within a reasonable time, any infororatvhich the Department may
request and which is deemed by the Department teleeant in determining whether
cause exists to modify, revoke, or suspend a pemna@pproval, or to determine if the
permittee is complying with the permit or approval.

(f) Entries and Inspection3 hepermitteeowner and operatahall allow personnel or
authorizedagentgepresentativesf the Department, without warrant, upon preseorati

of Departmentissued identificatioeredential-or-etherdocuments-as-maydupired-by

law: to enter the facility to

mvestlgaemg sampdarng andar mspectng any records condltlon equipmeaperation,
practice or propertgt the facilityrelating toregulatedactivitiessubjectto-M-GL—e-111,
SO

2-enteratany-time-such-premisesthe purpose-oto determine and enforce
compliance with M.G.L. c. 21A, 88 2 and 8, St. 1987584, M.G.L. c. 21H, M.G.L. c.

111, 88150A and 150A1/2 and/or 310 CMR 19.pefrecting-thepublic-health;-safety,

(g) RecordsAll records and coples of all reports required3i® CMR 19.000 shall be
kept by thepermitteeowner or operatdior at least three years. This period shall be

automatically extended for the duration of any erément action. This pericsomay
be extended by order of the Department. All ree&egping shall be in compliance with
310 CMR 19.009.

(h) Signatory RequiremenAll reports, and information requested or orddrgdhe
Departmentshall be signed ba responsible official of the owner or operator in

accordance wrth 310 CMR 109. Ollﬂ%dwrdHaLdeseﬂbedm%}QQMR—Lg%Geﬂ) or

(i) Duty to Inform Thepermitteeowner and operatahall have a continuing duty to

immediately:
1. correct any incorrect facts in an application;
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2. report or provide to the Department any omitseds which should have been
submitted to the Department at any time;
3. report to the Department, in advance, each plichange in the facility or
activity which might result in non-compliance waherm or condition or a
permit or approval;
4. report to the Department each change in thermdton listed in the
application filed pursuant to 310 CMR 19.030;
5. report by the next business day any emergenagition (such as a fire) that
will have an extended impact on facility operationgollution control, unless
required to notify on a different schedule in adaorce with 310 CMR 19.132 or
310 CMR 40.0000; and
6. notify the Department of any change in pleemittee’sowner’s or operator’s
name or mailing address.
() Notification of Bankruptcy Thepermitteeowner and operatahall notify the
Department by certified mail of the commencemerd wbluntary or involuntary
proceeding pursuant to Title 11 (Bankruptcy) of theted States Code in which the
permittee is named as debtor within ten days afiermencement of the proceeding.

Standardizing

19.044: Transfer of Permits

(1) GeneralNo sale, assignment, or transfer of the rightsrimileges, or effective control of

such rights or privileges, granted under a perong@dtablish, expand, construct, operate or

maintain a facility shall be valid unless:
(a) pursuant to M.G.L. c. 111, 8 150A, notice tiet facilityis operating owas operated
has been recorded in the registry of deeds, beiktte is registered land, in the registry
section of the land court for the district wherthig land liesThe notice shall be
captioned “Notice of Solid Waste Facility” and dr@intain a title reference citing the
source of title of the land on which the facilisytd be constructed (i.e., the deed with
book and page number if recorded land; probate eumbcquired through a probate
proceeding; and certificate of title number if iggred land). This notice shall be
incorporated either in full or by reference intbfature deeds, easements, mortgages,
leases, licenses, occupancy agreements, or anyiostieiment of transfer, whereby an
interest in and/or a right to use the land on whinghfacility is to be constructed, or a
portion thereof, is conveyed;

[NOTE TO REVIEWERS: We have omitted 310 CMR 19.044()(b) through (d)
because no revisions to these subsections are prepd. These subsections set forth
more conditions on permit transfers. The Departmehis proposing revisions to 310
CMR 19.044(2) as set forth below.]

(2) Redgistering of Deedror the transferred permit to remain effectiveiften proof must be
provided to the Department within 30 days of thfeafve date of the transfer that the transfer
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has been completed, and if the transfer involvestinveyance of real estatieatsuch
conveyance has been duly recorded in the appregdRiegistry of Deeds or land court.

Presumptive Approval
Section 19.061 is proposed to be replaced in itsteaty by the following section 19.061.

19.061: Special Waste

(1) General. The management of special waste shatesult in adverse impacts to the public

health, safety or the environment or result in ance conditions. Management of a special

waste comprises the receipt, handling, storagegssing, treatment and/or disposal of such
special waste.
(a) Except as provided below at 310 CMR 19.061(®) owner or operator of a facility
may manage a special waste without prior writtgoreyal from the Department.
(b) the owner or operator of a facility with an €lMig special waste(s) approval issued
before [the effective date of the regulations] magtinue to manage such special waste
in accordance with the existing approval(s) oeralatively, may manage special waste in
accordance with 310 CMR 19.06 provided that:
1. a owner or operator of a transfer station thaiot a C&D waste transfer station
submits a certification in accordance with 310 CVER034; or
2. a owner or operator of any other type of fagilitakes a submission in
accordance with 310 CMR 19.039(Presumptive Approval Process for Certain
Modifications
(2) Exclusions. The following special waste matksrare not subject to the management
requirements of 310 CMR 19.061(3):
(a) Asbestos waste that consists of:
1. intact and unbroken vinyl asbestos tile (VAT);
2. asphaltic asbestos-containing siding produatisssphaltic asbestos-containing
roofing materials such as roofing felts and roofstingles; or
3. other asbestos waste excluded by the Deparimemiting from the
management requirements of 310 CMR 19.061(3).
(b) Medical or biological waste that has been reed@on-infectious in accordance with
105 CMR 480.000Minimum Requirements for the Management of Medical
Biological Waste (State Sanitary Code Chapter VHNhd is packaged, labeled and
otherwise managed in accordance with 105 CMR 480 Mhimum Requirements for
the Management of Medical or Biological Waste (&anitary Code Chapter VIill)

(3) Management Requirements for Asbestos Wasteiddlear Biological Waste, and Sludge.
(a) General Requirements. The following requirermahiall apply to any facility
handling or disposing asbestos waste, medicaladodical waste, or sludge unless such
material has been excluded pursuant to 310 CMR6192):

1. atleast 45 days prior to accepting asbestesewemedical or biological waste,
or sludge, the facility owner or operator submit$hte appropriate Regional

! Other asbestos-containing roofing shingles anidgigroducts such as those containing a cemengitiou
binding characterized as being hard and brittlesatgect to the management requirements of 310 CMR

19.061(3).
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Office of the Department and the board of healtthefmunicipality where the
facility is located:

a. a certification in accordance with 310 CMR 19.0844d transfer
station which is not a C&D transfer station; or

b. a presumptive approval application in accordandb 810 CMR
19.039(7) for any other type of facility.

2. The submission shall include:

a. the type and quantity of asbestos waste, medidaiobwgical waste, or
sludge intended to be managed on a daily, weekbnthty and yearly
basis; and

b. the intended methods to be employed for manage@shestos waste,
medical or biological waste or sludge.

(b) Specific Requirements for Managing Asbestosté/ai addition to the requirements
at 310 CMR 19.061(1) and (3)a., asbestos wastélshatanaged as follows:
1. Asbestos waste shall not be accepted for dispbsasolid waste combustion
facility;
2. Asbestos waste that has not been properly wettedainerized and labeled
according to 310 CMR 7.15 shall not be acceptethatfacility;
3. Asbestos waste that has been properly wettedaio@rized and labeled shall
be managed so as to maintain the integrity of tméagners and to prevent
emissions of asbestos fibers to the ambient ait; an
4. Landfill Specific Requirements. In addition t@tabove requirements, any
owner and operator of a landfill that receives agimwaste shall observe the
following requirements:

a. Asbestos waste shall be immediately disposéukitandfill and shall

not be stored at the landfill prior to placementha landfill;

b. Asbestos waste shall be placed in the landfilich manner as to

prevent the release of asbestos fibers to the aindieduring placement;

c. Asbestos waste placed in the landfill shall irdiately be covered by

sufficient amounts of either solid waste that doaiscontain asbestos or

daily cover material, to assure that no asbesbesgiare released to the
ambient air during or subsequent to compaction;

d. Accurate records shall be maintained of theeyad location(s) in the

landfill of all asbestos waste. Locations of ashestaste deposition shall

be noted in the Notice of Landfill Operation regaimpursuant to 310

CMR 19.141. Locations of asbestos waste deposstiall also be

included whenever information regarding the fagilét recorded in the

chain of title for the property on which the larldéiperates pursuant to

M.G.L. c. 111, 8 150A;

e. Areas of the landfill containing asbestos wakt| be clearly marked

by the operator; and

f. Areas of the landfill containing asbestos wastall not be excavated

unless written approval is issued by the Department
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(c) Requirements for Managing Medical or Biologiwéhste. In addition to the
requirements at 310 CMR 19.061(1) and (3)a., anyspwr operator of a facility
managing medical or biological waste shall manamp svaste as follows:
1. Medical or biological waste shall be treated;kaaed, labeled and disposed of
in accordance with 105 CMR 480.00@inimum Requirements for the
Management of Medical or Biological Waste (Stateitday Code Chapter VIII)
2. Landfills. Medical or biological waste shall rm disposed in a landfill unless
the waste is rendered non-infectious in accordantte105 CMR 480.000.
(d) Requirements for Managing Sludge. In additmthe requirements at 310 CMR
19.061(1) and (3)a., any owner or operator of difiashall manage sludge as follows:
1. General Requirements. Disposal of any sludgk etraply with the following
requirements:
a. a sludge may be accepted at a disposal faeitityafter recycling or
other reuse options, such as land application, &mn and composting,
have been investigated by the applicant or by émerator of such sludge;
b. a sludge accepted at a facility shall not canfigge draining liquids; and
c. a sludge disposed at a landfill shall contami@mum of 20% solids.
2. Landfill Requirements for Sewage Treatment aratéNTreatment Sludges. In
addition to the requirements set forth at 310 CNRO@1(3)(d)1., any owner or
operator of a landfill shall ensure that sewagatinent and water treatment
sludge disposed at a landfill shall be incorporatgal the active face of a landfill
in a 3:1 mixture of solid waste to sludge or plaoed designated area and
covered immediately.
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Third-party Inspections
19.081: Enforcement Provisions

(1) Wherever these reqgulations, 310 CMR 19.000, oraqapyovals or orders issued pursuant
thereto, require that the owner or operator shél iaction or refrain from taking action, the
owner and operator shall be jointly and severadlglé such that the Department may take action
for any violations of 310 CMR 19.000 against thenew the operator or both.

(2) GeneralNo applicable standard, requirement or conditidat#shed in 310 CMR 19.000

or provision of any permit, authorization, modifica, determination, or other approval or order
or other enforcement document issued pursuant@cCMR 19.000iething-H-310-CMR

19.000 orn-any-orderissuedpursuantthestall beconstrued to limit any right of the
Department to take enforcement action pursuamiyaéherauthority. Any failure by any

person whose activities are governed by M.G.L14., B 150A, as amended, and 310 CMR
19.000, to comply fully with the provisionsthereundeor the terms and conditions of any order,
permit, authorizationnodification,determination, ootherapprovalor order or other
enforcement documergsuedanderpursuant t@810 CMR19.000, or with the terms of a site
aSS|gnment shaII constitute a V|0Iat|orM)G L. c. 111 8 150Ahe—statu¢.e1nd 310 CMR

au!ehemy It shaII also be a V|0Iat|on of 310 CMR 19 000 &my person to

(a) Fail to submit a certification, log, application f@ permit or permit
modification, plan, report, third-party inspectim@port, or any other document
within the time period specified in 310 CMR 19.08)0n any approval, order, or
permit issued by the Department;

(b) Provide or cause to be provided any false, inateunacomplete or misleading
information, in any certification, log, applicatidor a permit or permit
modification, plan, report, third-party inspectim@port, third-party inspector
qualifications statement, or any other documentctvithat person is required to
submit to the Department pursuant to applicableirements of 310 CMR 19.000;
(c) Provide any false, inaccurate, incomplete or mditgainformation to a third-
party inspector or influence a third-party inspedtoprovide any false, inaccurate,
incomplete or misleading information in any cedtfion, third-party inspection
report or other submittal to the Department purst@m810 CMR 19.000;

(d) Alter or misrepresent the findings or recommendegimade by a third-party
inspector in a third-party inspection report sulbaditto the Department pursuant to
310 CMR 19.018;

(e) Hold himself or herself out as a responsible adfigthen he/she is not fully
authorized to bind the corporation, company, pastme, trust, proprietorship or

municipality;
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(f)_Upon reasonable request pursuant to 310 CMR 1@00vcompliance with
conditions of an authorization, determination, nficdtion, permit or other
approval or order or other enforcement documemty gersonnel or authorized
representatives of the Department access to:
(1) enter upon and inspect any facility or othergarty where solid waste has
been or will be placed, stored, transferred, hahdignaged, treated,
processed, disposed, used or reused; and
(2) review and copy relevant records to determm @mpel compliance with
applicable requlations and the conditions of amhanzation, determination,
modification, permit or other approval or orderotiner enforcement document
issued pursuant to 310 CMR 19.000;
(g) Fail to comply fully with the applicable standardsquirements or conditions
established in 310 CMR 19.000 or with the provisiohany permit, authorization,
modification, determination, or other approval ader issued, or with the terms
and conditions of any certification submitted, manst to 310 CMR 19.000;
(h) Act without submitting a certification in accordawith 310 CMR 19.000 or
without a permit or other approval issued pursia®d10 CMR 19.000 or site
assignment where one is required; or
(i) _Violate any other provision of 310 CMR 19.000.

(23) Action by the DepartmentWhenever the Department has cause to believa tialation

has occurred, it mayvithoutlimitationelectien
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(a) order the owner or operator of the site or facilityany other person responsible for
the violation, to cease operations until the violais corrected to the satisfaction of the
Department, or until such person obtains a sitgjaseent, solid waste facility permit,
and any other applicable approval (e.g., a BUD¥pant to 310 CMR 19.000, or other
applicable permit pursuant to 310 CMR 16.00;

(b) order the owner or operator of the site or fagilitiyany other person responsible for
the violation, to cease immediately or at a spedifiate all illegal activitygndto comply
fully with the-previsions-efhe-statutd.G.L. c. 21A, 88 2 and 8, St. 1987, c. 584,
M.G.L.c. 21H, M.G.L. c. 111, 8§ 150A and 150A1320 CMR 19.000, or any permit,
authorizationgertification,determinationpr approvalsubmitted or issued pursuant to
310 CMR 16.00 or 310 CMR 19.006rsite-assignment

(cb) order the owner or operator of the site or fagilor other person responsible for the
violation, to takeappropriate remedial measurgamediately or by a specified date
appropriateremedialmeasyras bring the site or facility into complianée the
satisfaction of the Departmeot to protect public health or safety or the envimental
resources of the Commonwealth, including withomitiation closure of the site or
facility;

(de) commence proceedings pursuant to 310 CMR 19®4éscind, suspend, revoke,
or modify a permit;

(ed) commence proceedings pursuant to M.G.L. c. 811K0A to rescind, suspend,
revoke, or modify a site assignment;

(fe) issue a notice of non-compliance or assesgilaadministrative penalty pursuant to
M.G.L. c. 21A, § 16 and 310 CMR 5.@0 initiate an enforcement action in accordance
with applicable statutes amegulations
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| (of) refer the matter to the Attorney General fatil@r criminal action pursuant to any
applicable statute; or

| (hg) take such other acti@sprovided by 310 CMR 19.000 or other applicable
statutory or regulatory authority as the Commissiateems appropriate.

| (384) Service of Notices and OrderService in all civil administrative penalty amis is
governed by 310 CMR 5.00. The Department servesa@ar according to the following
procedure except for processes, notices, and oisfersd in the course of an adjudicatory
hearing which are governed by the prowsmns of 310 CM@Di

ordermay be made via hand dellverv or mail. Serwcambrdelwhen made by any

form of mail requiring the return of a receipt sgby the person to be served is
complete upomteliveryreceipt byte-the person orby any officer, employee, or agent
of the person authorized by appointment of the@eos by law to accept service. The
fact and date of service is established by themetlireceipbr by affidavit of the person
who hand delivery the order

(db) The Department may make service of an ordanynother manner, including any
form of telecommunications or publication, thateasonably calculated to give actual
notice of the order to the person to be servece Dé&partmentayuses such alternative
or substitute methods of servisdien the recipient refuses to accept service bynéans
set forth in 310 CMR 19.081(4)(a) enly-when exigent circumstances require its doing
so. The fact and date of service in such casestablished by such records as may be
available.

(45) Right to Adjudicatory HearingSubiject to the provisions of 310 CMR 19.3&)( a
person who or which is the subject of an orderadsaursuant to 310 CMR 19.082}(a)-er{(b)
shall have the right to an adjudicatory hearingoch order pursuant to 310 CMR @16

AdjudicatoryProceedings Any right to an adjudicatory hearing concernasgessment of a civil
administrative penalty shall be determined in adance with the provisions of 310 CMR 5.00.

(5)6) Waiver of Right to Adjudicatory HearingAny person who or which is the subject of an
order issued pursuant to 310 CMR 19.32){a)-e+{b)shall be deemed to have waived the right
to an adjudicatory hearingnlesswithin 21 days of the date of service of the oytles
Department receives a written statement settinty the basis for the request, subject to and in
| compliance with the applicable provisions of 310 RM.01.
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Presumptive Approval & Third-party Inspections

19.130: Operation and Maintenance Requirements

Subsections (1) through (4) of 310 CMR 19.130 areqposed to be revised as follows:

(1) GeneralAn Ooperatos shall incorporate procedures and practices, inrdence with
approvedlans and permit conditions, such as proper sedqugt landfill operations, proper
grading of the site, proper maintenance of draireagkcollection systems, and the application of
adequate amounts and appropriate types of coverialat which will prevent pollution of

ground water, surface water and air quality andgmenuisance conditions from developing.

(2) Operator SupervisiofMhe overall care, maintenance aadpensibilitymanagemerfor a
landfill shall be under the direction of a qualifieperator.

(3) Special WastedNo solid waste thas has-been-classified-asspecial wastpursuantto

310-CMR-19.061(2)Classification-of Special\Wasishall be received or disposed at any landfill
unless the provisions of 310 CMR 19.061 are satisfind the special wastehisrdledmanaged

in accordance with any condltlons speC|f|ed by[ﬂe@artment n‘a_;gt&ntmgapproval tdqaneue
managehe special waste A

(4) Banned or Restricted Solid Wast@sy sSolid waste which have been banned or restricted
from disposal pursuant to 310 CMR 19.04/&ste-Banshall be managed at a landfill in
accordance with thepprevesdacility’s waste ban compliang#an prepared and approved in
accordance with 310 CMR 19.017(5) unless an exaeptas been granted under 310 CMR
19.017(6).

Subsection (35) of 310 CMR 19.130 is proposed to tmvised as follows:

(35) Inspections.
(a) The facility shall be inspected bytard-party inspector in accordance with 310 CMR
19.018, and such third-party inspection shall hedcated in accordance with the
frequency and other requirements of 310 CMR 19.0hkss more frequent inspections
or more stringent requirements are contained indhms of any approval, order or other

document |ssued bv the Department pursuant to :MB ﬂ OOOFeglsteFed
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Third-party Inspections, Standardizing
19.132: Environmental Monitoring Requirements

(1) General. The owner or operator shall condumitoring of surface water, ground water,

landfill gas and any other media as determinechbyZtepartment, including without limitation

soil and sediment, on a schedule established ipghait or as otherwise required by

Department. The owner or operator of facility thabmits environmental monitoring results

under the provisions of 310 CMR 19.132 shall ensluag analytical and environmental

monitoring data submitted to the Department isrgdieally valid and defensible, and of a level

of precision and accuracy commensurate with itedtar intended use. Compliance with this

performance standard includes, but is not limited t

(a) employing procedures and methodologies foctikection and analysis of soil,

sediment, water (or other liquids), vapor, air,/anadvaste samples that consist of:
(1) methods published by the Department, the UndSirBhmental Protection
Agency, the American Society for Testing and Matlsr{ASTM), the American
Public Health Association (APHA), the National lihste for Occupational Safety
and Health (NIOSH), the American Water Works Asatbcn (AWWA), and other
organizations with expertise in the developmergtahdardized analytical testing
methods; or
(2) other methods approved by the Department.

(b) retaining a person who is qualified by edugatibaining and experience to perform

sample collection and analysis.

(22) Surface and Ground Water Monltorlng
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(@ ;
methedsappreveeylah&Departmenfrhe owner and operator shaII ensure that surface
and ground water monitoring are conducted at atiyeatandfill and during the facility's
post-closure period set forth in 310 CMR 19.142.

(b) The owneand/operatorof a facility shall conduct surface and ground water
monitoring at sampling points established in therpeand/or as required by the
Department. The grounslater point of compliance faselid-wastdandfills shall be no
more than 150 meters from the edge of the wasposiad area (as delineated in the
facility's currentbEP-permit, er specified in the engineering plans referencetién t
permit_or as otherwise delineated by the Departientthe property line, whichever is
less.

(c) The ownewpr /operator shall establish background surface watgigaound water
guality at sampling points hydraulically upgradiefthe landfill. Background water
quality shall be determined by a minimum of fouagarly rounds of samples for each of
the monitoring parameters or constituents liste8lid CMR 19.13Z1)(h).

(d) The owneor foperator shall conduct surface and ground wateritoromg on a
schedule established in the permit or as requiyetidDepartment. At a minimum
monitoring shall be performed semi-annually ex@gptequired pursuant to 310 CMR
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19.132p1)(c), unless the Department approeerdersin writing, a different frequency
of sampling.
(e) The Department may refuse to accept monitatatg where:
1. the sample was taken from a ground water mangawell for which the
Department has not received and approved as-lmm#itauction plans, boring logs
and well locations;
2. the sample was taken from a ground water mongavell constructed in a
manner not approved by the Department;
3. the analyses were performed by a laboratoryr iz a Massachusetts
certified laboratory, unless the sample is accongublby a complete QA/QC
submittal;er
4. the sample was not handled in accordance watlsaimpling and preservation
requirementsd.g, sample container, holding time and sample voluspegified
by the testing method
5. the sample was taken from a monitoring devideaation that is damaged or
has not been maintained in accordance with 310 GMR33
6. the sample does not contain sufficient docuntiemi@egarding chain of

custody;
7. the sample was not collected or analyzed inrdecee with 310 CMR

19.132(1); or

8. the Department has reason to believe the sagngdita is false, inaccurate,

incomplete or misleading
() The owner or operator shall subridll analytical resultshaltbe-submittedo the
Department within 60 days after the date of samplkction or as specified in the
permitor as otherwise required by the Departm@&he analytical results shall be
summarized in tables with a discussion of the tesntluding a trend analysig/here
the Department provides a form for environmentahitwoing reports, the report shall be
madasubmitted on that forrand shall contain all information as requestedhay form.
If no form is provided by the Department, the me@hall include, unless otherwise
approved by the Department the following mformaﬁheresu#s—shal#melude—umess

1 site plans or maps showing sampllng Iocatlorm“kiutlon of contaminants
groundwater contourand groundwater flow direction;
2. a letter report briefly summarizing the data atehtifying any issues of
concern;
3. all field Quality Assurance/Quality Control imfoation; and
4. chain of custody forms.
(g) The owner or operator shall recdstatic ground water elevations and total well
depthshall-bereecerdeqrior to collecting a ground water sample wheneveronitoring
well is to be sampled.
(h) At a minimumthe owner or operator shall analyaaface and ground water samples
shall-be-analyzefbr the following parameters, unless otherwise aped by the
Department based on review of past monitoring tesulother relevant information:
1. Indicator parameters
a. pH (in situ);
b. Alkalinity;
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c. Temperature (in situ);
d. Specific Conductance (in situ);
e. Nitrate Nitrogen (as Nitrogen);
f. Total Dissolved Solids;
g. Chloride;
h. Calcium;
I. Sodium;
J. Iron;
k. Manganese; and
. Sulfate
m. Chemical Oxygen Demand (COD)
n. Dissolved Oxygen
2. Inorganics
a. Arsenic;
b. Barium;
c. Cadmium;
d. Chromium
e. Copper
f. Cyanide;
g. Lead;
h. Mercury;
i. Selenium;
J. Silver; and
k. Zinc.
3. all of the compounds included in EPA Method 8§26t methyl ethyl ketone,
methyl isobutyl ketone, acetone and 1,4 dioxanadufition, unknown peaks
having intensities greater than five times the gaoknd intensity shall be
identified (Method 8260 is detailed in the EPA pasiion SW-846, entitledest
Methods for Evaluating Solid Wasteand
4. any additional parameters required by the Deapant.
(i) The owner or operator shall ensure tAatactical quantitation limits (or laboratory
reporting limits)mustmeet oearebelow the Maximum Contaminant Level (MCL) or
applicable standard for each analyte testedf not, the Department will not accetbie
datawill not be accepted
() If the concentrations of any of the parametisted in 310 CMR 19.132¢)(h) exceed
the state or federal drinking water standards, kiaxn Contaminant Levels (MCLS),
Ambient Water Quality Standards for surface wasengles established at 314 CMR
4.00, or alternative standards established in mgeor guidelines or standards
established by a permit, order or authorizationadsby the Department for contaminants
for which no federal or state standard existsngtsampling point, the own@r operator
shalt:
1. notify the Department within 14 days of the fimgl and
2. collect, analyze and submit to the Departmeattaer round of samples within
60 days of the prior date of sample collection detkérmine the concentration of
all parameters identified in 310 CMR 19.13P(h) that were exceedesl-as
unless otherwisspecified by the Department.
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(k) Where the Department determines, at any tiraset upon the ground and surface
water analyses from the facility, upgradient wapeality and baseline water quality, that
assessment and corrective actions shall be requimedwner ancoperator shall
undertake the assessment and/or corrective aadstermined by the Department.
Such assessment shall characterize the full nahgextent of contamination, and the
risks of harm to public health, safety and the mmwnent in accordance with the
requirements of 310 CMR 19.180seqgand 310 CMR 40.0114. In establishing the
applicable standards for groundwater down-gradéitie point(s) of compliance the
Department shall consider the factors and proceduortained in sections 310 CMR
40.0900 and 310 CMR 40.1000.

(I) Nothing in this section shall limit the respdnibty of the landfilfowner or operatoto
comply with theprovisions of M.G.L. c. 21H, § 4, M.G.L. c. 111180A, 310 CMR
19.150,M.G.L. c. 21E,and 310 CMR 40@00t14 at all locations down-gradient of the
point(s) of compliance.

(23) Monitoring of the Secondary Leachate Collectioheak Detection System

(a) Theowner oroperator shall monitor the quantity and qualityezfchate collected by
the secondary leachate collection system or letdctien system, where such a system
has been constructed. Monitoring shall be accoimgtisas specified in the solid waste
management facility permit, the leachate dischpegenit or as deemed necessary by the
Department.

(b) Theowner oroperator shall submit, in addition to permit requients, the results of
the leachate monitoring from the secondary leactwaltection system or leak detection
system to the Department withird-partyinspection reports.

(c) Where leachate is determined by the Departiheelndve entered the secondary
leachate collection system or leak detection systeexcess of design standards, the
owner oroperator shall undertake the actions specified udtilé CMR 19.150LandfiH
Assessment-Reguirept@and 310 CMR 19.15Xeorrective-Action-Regquiremerds

required by the Department.

(34) Leachate Monitoring

(a) Theowner oroperator shall monitor the quantity and qualityezfchate as deemed
necessary by the Department or as specified ifetd@hate discharge permit.

(b) Theowner oroperator shall submit, in addition to permit requients, the results of
the leachate monitoring to the Department withitispection reports required pursuant
to 310 CMR 19.130(35).

(45) Gas Monitoring
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(a) Theowner oroperator shall sample and physically and chemicdlbracterize the
recovered gas, condensates, or any other resignesajed, and submit a copy of such
analyses to the Department.
(b) The owner or operator shall cond@gas monitoringshal-be-cenducteds follows:
1. Sampling and analysis of landfill gas shalbbae in accordance with
methods approved by the Department.
2. The ownerandoperator shall conduct landfill gas monitoring atngling
points established in the permit and/or as requisethe Department.
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3. The owneror operator shall conduct landfill gas monitoring oschedule
established in the permit or as required by DepamtirMonitoring shall be
performed quarterly unless otherwise approved byDapartment.

(c) The Department may not accept landfill gas rnowimg data where:

1. the sample was taken from a gas monitoringoagefar which the Department
has not received and approved as-built construgtiams and locations; or

2. the sample was taken from a gas monitoringogesonstructed in a manner
not approved by the Departmest;

3. the analyses were performed by a laboratorgrdttan an approved
laboratory, unless the sample is accompanied loyrgplete QA/QC submittal

4. the sample was taken from a monitoring device cation that is damaged or
has not been maintained in accordance with theinegents of 310 CMR
19.133;

5. the sample was taken from a monitoring devideaation that is damaged or
has not been maintained in accordance with 310 G@BIR33;

6. the sample does not contain sufficient docuntiemt@aegarding chain of

custody;
7. the sample was not collected or analyzed inrdecwe with 310 CMR

19.132(1); or
8. the Department has reason to believe the saggiita is false, inaccurate,
incomplete or misleading
(d) The owner or operator shall submiéll analytical resultshall-be-submittetb the
Department within 60 days aftére date of sample collection orthe scheduled
sampling-periogpecified in the permit.The analytical results shall be summarized in
tables with a discussion of the results, and shellide an analysis of pertinent trends.
Where the Department provides a form for enviromt@lemonitoring reports, the report
shall bemadeasubmitted on that form and shall contain all infation as requested by
that form. If no form is provided by the Departhehe report shall include, unless
otherwise approved by the Department, the followirigrmation:
1. site plans or maps showing sampling locatiooscentrations and gas
exceedences;
2. aletter report briefly summarizing the datd atentifying any issues of
concern;
3. all field Quality assurance/Quality controlanination; and
4. chain of custody forms.

(e) The owner and operation shall condégas monitoringshalt-be-conducted-during-the

facility's-active-operaticat any active landfiland for the post-closure period set forth in
310 CMR 19.142(2).

Standardizing

19.140: Landfill Closure Requirements

Subsection (6) of 310 CMR 19.140 is proposed to levised as follows:

(6) Completion of ClosureA facility shall be deemed closed on the datthefDepartment's
written determination that the closure of the facihas been completed in accordance with the

permit.
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(a) A facility shall be deemed to be closed for pluieposes of 310 CMR 19.000 on the
date of the Department's determinatignfacility shall be deemed to be closed only after
the applicant has documented that the Notice oflfii®peration has been recorded or
reqgistered as required pursuant to 310 CMR 19.hdlilze Department has issued its
determination of closure.

(b) The post-closure period shall begin on the datbe Department's determination.

Standardizing
19.141: RecordNotice of Landfill Operation
(1) Prior to obtaining a determination from the Depamitrthat closure of a landfill has been
completed or an approval from the Department fpost-closure use of a landfill, the owner or
operator of a landfill shall record a notiéetification that a landfill has been operated on a site
shall-be-recordein the registry of deeds or in the registry sectibthe land court for the district
wherein the landfill lies in accordance with M.Gd..111, 8 150A. The natification shall be
captioned RecerdNotice of Landfill Operatiom-G- L1115 150A,-310-CMR-19.144and
shall contain a title reference citing the sourtstie of the land on which the facility was
constructed (i.e., the deed with book and page rumflbecorded land; probate number if
acquired through a probate proceeding; and ceatdiof title number if registered land). This
Notice shall be incorporated either in full or lefarence into all future deeds, easements,
mortgages, leases, licenses, occupancy agreeroeatsy other instrument of transfer, whereby
an interest in and/or a right to use the land oitlwthe facility was and is to be constructed, or a
portion thereof, is conveyed. The Notice shadicontain the following:
() identification of record owners of the prdyer
(b) a description of the landfill site, by metasl bounds and by reference to an
appropriate map or plan to be recorded therewidginesl by a qualified professional
engineer or a land surveyor, depicting the bourdast the filled area and the location of
any and all leachate collection devices, gas aadrgt water monitoring wells associated
with the site;
(c) adetailed description of the type and extérthe final cap and cover on the landfill;
(d) a description of the nature and durationastgclosure maintenance and monitoring
requirements for the site and the amount and fdrtheofinancial assurance requirements
pursuant to 310 CMR 19.008g4
(e) reference to the Department file number beoDepartment means for identifying
the landfill file:; and
(f) (2)—Fhe-neticeshall-centairthe following statement:
“The premises described herein are subject to thegoons of M.G.L. c. 111, §
150A and 310 CMR 19.000. Said premises shall natseel for any purpose other
than as a landfill without prior written approvdltbe Department of
Environmental Protection. Continued operation efsite as a landfill requires
the transfer of the permit in accordance with 3MRC19.044. The procedure for
Department approval for any use other than asdfilais set forth at 310 CMR
19.143. Such Department approval of other usarsterable or assignable only
upon written approval of the Departmént.

Third-party Inspections
Subsections (5) and (6) of 310 CMR 19.142 are progex to be revised as follows:
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19.142: Landfill Post-closure Requirements.
(5) Post-closure RequirementBuring the post-closure period thener of operator(or
successors or assigns therediodll perform the following activities on any cldsgortion of the
facility:
(a) take corrective actions to remediate and/oigaté conditions that would
compromise the integrity and purpose for the fowler;
(b) maintain the integrity of the liner system dhd final cover system;
(c) collect leachate from and monitor and maintaachate collection system(s);
(d) monitor and maintain the environmental monitgrsystems for surface water, ground
water and air quality;
(e) maintain access roads;
() maintain landfill gas control systems;
(9) protect and maintain surveyed benchmarks; and
(h) have the landfill inspected by a third-partgpector in accordance with 310 CMR
19.018 anduch third-party inspection shall be conductedcitoedance with the
frequency and other requirements of 310 CMR 19.Qh&ss more frequent inspections
or more stringent requirements are contained irighms of any approval, order or other

document |ssued bv the Department pursuant to :BAB (I:9 OO@;enqutmg

(6) InspectionReportingRequirements The owner, operator, successor or assigns shad tinev
facility inspected by a third-party inspector ircacdance with 310 CMR 19.018. Such
inspections shall be conducted in accordance WwéHrequency and other requirements of 310
CMR 19.018, unless more frequent inspections orerstiingent requirements are contained in
the post-closure plan or any other approval, ocodether document issued by the Department
pursuant to 310 CMR 19.000.

Presumptive Approval
19.143: Post-closure Use of Landfills

(1) Applicability. Pursuant to M.G.L. c. 111, § 150A no site on \Wwhadacility was operated
shall be used for any other purpose withéet-prierwrittenapproval-of-the-Department.
(a) a written approval for any post-closure usedandfill’s final cover or affecting an
appurtenance to a landfill, including but not liedtto appurtenances required for the
management of leachate, landfill gas and stornmyvate
(b) a presumptive approval in accordance with 3MRC19.039(7) for any other type of
post-closure use at a landfill facility.
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[NOTE TO REVIEWERS: We have omitted 310 CMR 19.013(2) through (4).
because no revisions to these subsections are prepd. These subsections set forth
procedures for post-closure uses and construction.]

Third-party Inspections

Subsections (25) of 310 CMR 19.207 is proposed te kevised as follows:

19.207: Handling Facility Operation and MaintecefRequirements

(25) Inspections
fayThe facility shall be inspected bytlard party inspector in accordance with 310 CMR
19.018, and such third-party inspection shall hedoated in accordance with the
frequency and other requirements of 310 CMR 19.0h&ss more frequent inspections
or more stringent requirements are contained ingfms of any approval, order or other
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