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GENERAL PROVISIONS

80.01 Authority

310 CMR 80.00 is promulgated by the CommissionghefDepartment of
Environmental Protection pursuant to the authagignted by M.G.L. c. 210, 85, M.G.L.
c. 21C, M.G.L. c. 21E, 86 and M.G.L. c. 21A, 816.

80.02 Purpose

310 CMR 80.00 is intended to protect public heatiety and the environment by
regulating the design, installation, testing, mamaince, operation, inspection and closure
of underground storage tank (UST) systems andeoent releases from UST systems.

80.03 Definitions

For the purposes of 310 CMR 80.00, the followingni® shall have the following
meanings:

Automatic Line Leak Detectaneans a mechanical or electronic device designed t
detect regulated substance or pressure lossgsréssurized product line of a pressurized
pumping system and that automatically restricta/ fbtw automatically shuts off flow in a
pressurized piping system.

Business dayneans a day of the week that the Department is fgpebusiness.

Cathodic Protection or Cathodic Protection Systeeans a technique which inhibits the
corrosion of an UST system either through sacafior galvanic anode or impressed
current.

Cathodic Protection Testareans a person who is certified as follows:
(2) Certified at least at level CP1 — Cathodic €cton Tester by NACE: The
Corrosion Society; or

(2) Certified as a Cathodic Protection Tester leySiteel Tank Institute (STI); or

(3) Certified in the UST Cathodic Protection catggoy the International Code
Council (ICC)

CERCLA means the Comprehensive Environmental Respons@&wation and
Liability Act of 1980, 42 U.S.C. section 9601 etjsas may be amended from time to
time.
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Certified tightness testeneans a person certified by the manufacturerefehting
equipment to test UST systems using only the tg&quipment on which they are
certified.

Change-in-produaineans changing the type of product in an UST sy$tem a
regulated substance to another regulated substaricea non-regulated substance.
Changing from one grade of gasoline to a diffeggatle of gasoline is not a change-in-
product.

Commissionemeans Commissioner of the Department of Enviroriaiétrotection.

Commonwealtmeans the Commonwealth of Massachusetts.

Compatiblemeansloes not have an adverse affect.

Componenmeans an element of an UST system including, bulimited to, the tank,
piping, pumps, sumps, electrical devices, consakhodic protection system, leak
detection system, spill prevention equipment aretfdl/prevention equipment.

Consumptive Use Tankeans a tank used to store fuel oil used excllysfoe area
heating and/or the heating of domestic water orpteenises where stored. A tank used
to store waste oil is not a consumptive use tank.

Continuous Monitoringneans the use of a device capable of automatictenrupted
and unattended surveillance.

Corrosion Experieans a person who is accredited or certifieceaggqualified by
NACE: The Corrosion Society as a Cathodic Protaec8pecialist or Corrosion
Specialist. The corrosion expert shall follow apgible NACE criteria.

Corrosion Protectiomeans the use of a technology, material, or metticdnstruction
to prevent any metallic component of an UST sydremm corroding (e.g., cathodic
protection or the use of fiberglass-reinforced fdasr other polymer resins when
constructing tanks or piping).

Departmenimeans Massachusetts Department of Environmeragdion.

Dispenser Summeans an impermeable, fluid-tight basin installedeath a regulated
substance dispenser to provide secondary contairamerto contain leakage of
regulated substance from the dispenser connediwhgiping.

Double-walledmeans a container or pipe with two complete shetiich provide
primary and secondary containment. The containgi Bave a continuous interstitial
space between the primary and secondary shell.
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Emergency shut-off valvemeans a listed, rigidly-anchored valve incorpog fusible
link or other thermally actuated device designedése automatically in the event of a
severe impact of fire exposure.

Emergency spill or overflow containment UST systaeans a tank used solely to
contain accidental spills which are unanticipated anpredictable.

Emptymeans when all regulated substance has been rdrfrome a tank using
commonly employed practices so that no more thar@ntimeters (one inch) of residue,
or 0.3 percent by weight of the total capacityre tank, remains in the tank.

European Suction Systemeans an underground suction piping system whkisktoped
back to the tank so that the contents of the pipitligdrain back into the tank if the
suction is released, and only one check valvedisided in each suction line and is
located directly under the dispenser pump.

Farmmeans an operation engaged in “agriculture” omfiag” as defined in M.G.L.
c.128, 81A.

Fuel Oilmeans any hydrocarbon oil as specified by the AgaerSociety of Testing and
Materials (ASTM) Standard D396-90, Specification Fael Oil.

Hazardous Substance®eans regulated substances as defined in se@iqa4) of
CERCLA and 40 CFR Part 302. (This term does nduge any substance regulated as a
hazardous waste under Subtitle C of RCRA and 40 B&fR261).

Intermediate summeans an impermeable, fluid-tight basin, installebw grade to

allow access to fittings and regulated substangmgithat is used to allow piping

declines to tanks or to provide access at key pamthe piping system. Intermediate
sumps shall be designed to collect leakage of atggdilsubstance and fluids and prevent a
release into the environment.

Interstitial Monitoringmeans the continuous surveillance of the spacedaet the walls
of a double-walled tank or double-walled piping.

Interstitial Spaceneans the space between the primary and secobdargrs of a
secondarily contained system (e.g., the space betthe two walls of a double-wall
tank).

Leakagemeans the escape of regulated substance from arsy$fem into an UST
system component not intended to store regulatiestance, including, but not limited to,
interstitial spaces, a turbine sump, intermediatédispenser sumps and containment
areas.

Leak Detectiormeans determining whether a release or leakagesnfudated substance
has occurred from the UST system.
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Lining or Linedmeans a liquid-tight non-corrodible material tisabonded firmly to the
interior surface of a tank and that is compatibith\any regulated substance stored in the
tank.

Listedif referring to equipment or materials means ggisblished by a nationally
recognized organization, including, but not limitedAmerican Petroleum Institute
(API), STI, Petroleum Engineering Institute (PEINd NACE: The Corrosion Society
concerned with product evaluation, that maintaiesaalic inspection of production of
listed equipment or materials and whose listingestaither that equipment or materials
meet appropriate standards or have been testeiand suitable for use in a specific
manner.

Manufacturer’s specificationmean information provided or proscribed by the
manufacturer of an UST system or component inclydat not limited to, manuals,
instructions, checklists, testing requirements @aghtenance requirements.

NACE means NACE International: The Corrosion Societyladally recognized
authority on corrosion control solutions.

Non-European Suction Systameans a piping system that conveys regulated audest
under suction with aheck valve in or at the top of the tank locatedhat the regulated
substance stays in the line when the suction éaseld.

Operatomeans:

(2) In the case of an UST system in use on Nove@pb#984, or brought into use
after that date, any person in control of, or hgusponsibility for, the daily
operation of an UST system used for the storage,ardispensing of regulated
substances; or

(2) In the case of any UST system in use beforeeNter 8, 1984, but not in use at
any time on or after that date, any person who awadand on or in which such
tank is or was located.

Out-of-Usemeans an UST system that has been taken temparatibf-service in
accordance with 310 CMR 80.42, but has exceedeftivihgear limitation.

Ownermeans:
(2) In the case of an UST system in use on Nove@b#984, or brought into use

after that date, any person who owns an UST syassd for the storage, use, or
dispensing of regulated substances; or
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(2) In the case of any UST system in use beforeeNter 8, 1984, but not in use at
any time on or after that date, any person who avgueh tank immediately
before the discontinuance of such use.

Persommeans any individual, trust, firm, joint stock goamy, corporation (including a
government corporation), partnership, associatioaUnited States Government, state,
municipality, commission, political subdivision afstate, interstate body, consortium,
joint venture or commercial entity.

Pipe, Piping or Lineneans the hollow cylinder or the tubular condugtttis constructed
of non-earthen materials.

Pressurized Piping Systemmeans a pressurized line system in which reguktedtances
are supplied to a point away from the tank by medr@spumping unit.

Product Deliveremeans any person who delivers or deposits regutatiestance into an
UST system. This term includes, but is not limitedoil companies, jobbers, petroleum
transportation companies, or other product deliesmyties.

p.s.i.means pounds per square inch.

RCRA means the Solid Waste Disposal Act, 42 U.S.C. §&9Geq., as revised by the
Resource Conservation and Recovery Act, Pub. 158%-90 Stat. 2795 (1976) as may
be further amended from time to time.

Red Tagmeans a tag, device or mechanism affixed on thE &yStems’ fill pipes by the
Department that clearly identifies a tank as inblagyfor regulated substance delivery.

Reqgulated Substanceeans:

(1) Any substance defined in section 101(14) oRCEA. Regulated substance also
includes waste oil, but does not include any otluidastance regulated as a
hazardous waste under M.G.L. c. 21C; and

(2) Petroleum, including crude oil or any fractibereof which is liquid at standard
conditions of temperature and pressure (60 dedtaesenheit and 14.7 p.s.i.
absolute).

Regulated Substance Pipinggans piping that conveys regulated substance.

Releasemeans any spilling, leaking, emitting, dischargiegcaping, leaching, or
disposing from an UST system into the ground waterface water or subsurface soil.

Repairmeans any modification to the UST system thabtsoutine maintenance.
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Replace or Replacememeans the removal of an existing UST component and
installation of another UST component. If partleé piping is being replaced, “replace”
or “replacement” means removal and installatiomofe than 50% of the piping
connected to a single UST system.

Residentiameans buildings or dwellings used primarily forntan habitation, but not
industrial and commercial structures.

Routine Maintenancmeans the normal operational upkeep of an USEByst

Secondary Containmenteans a release prevention system for a tank iapigfiag

where the tank and/or piping have an inner andrdageier with a space in-between
these two barriers for monitoring. Lining a tanmkpgping shall not constitute secondary
containment.

Statistical Inventory Reconciliation (SIR)eans a process of evaluating the various
sources of errors present in daily inventory res@dd capable of detecting a release or
leakage from the UST system, including associatgicg, of 0.20 gallons per hour with
the probability of detection of 0.95 and probapibff false alarm of 0.05 as determined
by an independent testing laboratory using the Brisironmental Protection Agency’s
standardized test procedures at EPA/530/UST-90d0@quivalent.

Tankmeans an underground structure that containsatglsubstance. The term shall
not include any of the following:

(2) Any septic tank; or

(2) Any pipeline facility, including gathering ks, which is regulated under (a) the
Natural Gas Pipeline Safety Act of 1968; or (b) iezardous Liquid Pipeline
Safety Act of 1979; or

3) Any surface impoundment pit, pond, or lagoon;

4) Any storm water or waste water collection eyst or

5) Any flow through process tank; or

(6) Any liquid trap or associated gathering ling®ctly related to oil or gas
production and gathering operations; or

(7 Any storage tank situated in an undergroum@ ancluding without limitation, a
basement, cellar, or mineworking drift, shaft amrtal, if the storage tank is
situated upon or above the surface of the fload, ahsides are accessible and
visible.
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Temporarily out-of-serviceneans the temporary closure of an UST systemdbmuore
than five years that occurs when the UST systenbbes prepared for temporary closure
and is maintained during such temporary closurgordance with 310 CMR 80.42(4)
and the Owner informs the Department of the temyar@sure in accordance with 310
CMR 80.42(2).

Threat of Releasmeans a substantial likelihood of a release frad&T system which
requires action to prevent or mitigate damage @thesafety, public welfare or the
environment which may result from the release.

Third-Party Inspectomeans an individual certified to conduct thirdtganspections in
accordance with 310 CMR 80.49(4).

Third-Party Inspection Repomieans the report prepared by the Third-Party ktspe
after completion of the third-party inspection gtardance with 310 CMR 80.49(2).

Turbine Sumpmeans an impermeable, fluid-tight basin instalietbw grade to allow
access to piping, pumps, fittings and valves armbtiect leakage of regulated substance
to prevent its introduction into the environment.

UST Facility Compliance Datmeans the triennial date by which an Owner or @per
shall ensure that a third-party inspection is catgd and the third-party inspection
report is submitted to the Department, as furtlegineéd in 310 CMR 80.49.

Underground Storage Tank (UST) Facility or Facilitgans the property on which one
or more UST systems and related above-ground ategtre located.

Underground Storage Tank (UST) Systeraans any one or combination of tanks,
including, without limitation, underground pipesntected thereto, that contains
regulated substance and the volume of which, imctuthe volume of underground pipes
connected thereto, is ten percent or more benkatburface of the ground. The term
shall not include any of the following tanks or griges connected to any of the
following:

(2) Any septic tank; or

(2) Any pipeline facility, including gathering ks, which is regulated under (a) the
Natural Gas Pipeline Safety Act of 1968; or (b) iHezardous Liquid Pipeline
Safety Act of 1979; or

3) Any surface impoundment pit, pond, or lagoon;

4) Any storm water or waste water collection eyst or

(5) Any flow through process tank; or

10
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(6)

(7)

Any liquid trap or associated gathering ling®ctly related to oil or gas
production and gathering operations; or

Any storage tank situated in an undergroum@ ancluding without limitation, a
basement, cellar, or mineworking drift, shaft amrtal, if the storage tank is
situated upon or above the surface of the fload, ahsides are accessible and
visible.

Waste Oilmeans used or unused waste oil (or any mixturedtiethat is not otherwise
hazardous pursuant to 310 CMR 30.120 through 30&x3&pt that used waste oil with a
flash point greater than or equal to 160and less than 14® (solely through use)
remains subject to regulation as used waste oil.

The requirements of 310 CMR 80.00 shall apply t

@) Owners and Operators of UST systems, excemtoagded in 310 CMR
80.04(5)-(13) which identifies certain UST systetimat do not have to
comply with all requirements in 310 CMR 80.00;

(b) If the UST system has an emergency shut-difeyahe regulations apply
to Owners and Operators of the UST system beloverthergency shut-off
valve, except as provided in 310 CMR 80.04(5)-(13);

(c) Class A, B and C operators;

(d) Third-party inspectors; and

(e) Any person required by 310 CMR 80.00 to cgidmpliance with 310

80.04 Applicability
(1)

CMR 80.00.
(2)

3)

Whenever any provision in 310 CMR 80.00 requma action to be taken by an
Owner or Operator, either may take the action botit are responsible for
ensuring that the proper action is taken, and thw@lOwner and Operator are
jointly and severally liable.

Schedule of UST System Upgrade Requireme@isners and Operators of the
following UST systems shall comply with the Schedaf Upgrades in Table A:

(&  Airport hydrant fuel distribution systems;
(b) Pressurized piping installed before May 28, 199@t a

(© UST systems using a submersible pump that do n&t &aurbine sump.

11
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Table A

Schedule of Upgrades

Type of UST System

Section(s)

Effective Date

Airport Hydrant Fueling
System

Registration and Reporting
at 310 CMR 80.23,
Leakage and Release:
Response, Reporting and
Remediation at 310 CMR
80.38-80.40, Out-of Servic
and Closure at 310 CMR
80.41-80.47 and Financial
Responsibility at 310 CMR
80.51-80.63

[EFFECTIVE DATE OF
REGULATIONS]

Design, Construction and
Installation and General

310 CMR 80.14-80.36,
except 310 CMR 80.19 an
80.26

Operating Requirements att

[3 years after EFFECTIVE
DATE OF REGULATION]

o

Leak Detection
Requirements at 310 CMR
80.19(3)(d) and (e) and 31
CMR 80.26

As per phase in schedule in
310 CMR 80.19(3)(d) Table
0B

Pressurized piping installe
before May 28, 1999

dLeak Detection
Requirements for
Automatic Line Leak
Detectors at 310 CMR
80.19(3)(b)2.

[One year after
EFFECTIVE DATE OF
REGULATIONS]

UST systems using a
submersible pump that do
not have a turbine sump

Requirement for Sumps at
310 CMR 80.20 and 80.27

January 1, 2019 or tank top,
upgrade, whichever is
earlier.

(4)

Financial ResponsibilityThe financial responsibility requirements at MR

80.51-80.63 shall apply to all Owners and OperadbtdST systems except:

(@)
(b)

As provided in 310 CMR 80.04(5)-(13); and

State and Federal government entities whosts detal liabilities are the

debts and liabilities of a state or the United &ajovernment.

1.

Owners and Operators shall have the burdenooff po

demonstrate that they are not subject to 310 CMR1880.63.

(5)

requirements of 310 CMR 80.00:

12

Owners and Operator of the following UST systeare exempt from all
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(@) UST systems holding hazardous wastes listédkeotified under Subtitle
C of RCRA, M.G.L. c. 21C or 310 CMR 30.000, excej8T systems
holding waste oil.

(b) Equipment or machinery that contains regulatgdastances for operational
purposes, including, but not limited to, hydralilittanks and electrical
equipment tanks.

(© UST systems that contairda minimusconcentration of regulated
substance which means a concentration of regutatiestance not
exceeding the GW1 groundwater reportable conceoisatn the
Massachusetts Oil and Hazardous Materials Lisi@t@GVIR 40.1600. If
a regulated substance is not listed at 310 CMR600,1the Owner and
Operator shall demonstrade minimugy demonstrating that the
regulated substance does not display characteristignitability,
corrosivity, flammability and/or toxicity in ordéo be subject to this
exemption. Said demonstration shall be kept for j@ars by the Owner
and Operator in accordance with 310 CMR 80.36(1).

(d) UST systems with a capacity of 110 gallonsessl|

(e) UST systems that are part of a storm waterastewater treatment
facility regulated under section 402 or 307(b)he#f Federal Clean Water
Act or the State Clean Water Act at M.G.L. c. 228%3, including, but
not limited, to industrial wastewater holding tarsks oil water
separators.

(6) Owners and Operators of the following UST systeshall be subject only to the
requirements at 310 CMR 80.04(7):

(@) UST systems containing radioactive material éina regulated under the
Atomic Energy Act of 1954, 42 U.S.C. § 2011 et al.

(b) UST systems that are part of an emergency garesystem at a nuclear
power generation facility regulated by the NuclBagulatory
Commission under 10 CFR part 8§ 50, app. A.

(c) UST systems containing low level radioactivestezor its mixture with
hazardous waste regulated by the Nuclear Regul&onymission and the
Department of Public Health.

(d) UST systems that are part of a storm waterastewater treatment

facility not regulated under section 402 or 304bdhe Federal Clean
Water Act or the State Clean Water Act at M.G.121.8826-53.

13
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(7)

(8)

9)

Owners and Operators of UST systems at 310 GPIB4(6) shall comply with
the following requirements:

(@)
(b)

(€)

Prevent releases due to corrosion or structurair&i

Be cathodically protected against corrosion in ataonce with 310 CMR
80.22 and 80.29, be constructed of non-corroditdéenal, be steel clad

with a non-corrodible material, or be designed manner to prevent the
release or threatened release of any stored reguabstance; and

Be constructed or lined with material that is cotripa with the stored
regulated substance.

Owners and Operators of consumptive use tahk&@0 gallons or lesshall be
subject only to the following requirements:

(@)

(b)

Tank Specifications at 310 CMR 80.17(3), if insdllon or after March
21, 2008; and

Response to a Release or Threat of Release requite@t 310 CMR
80.38.

Owners and Operators of consumptive use taakisiy a capacity of more than
1100 gallonsnstalled on and after January 1, 1989 are subjgtto the
following requirements:

(@)
(b)
(€)
(d)
(€)
(f)

(¢))

(h)
(i)

Installation Requirements at 310 CMR 80.16;

Tank Specifications at 310 CMR 80.17(1);

Specifications for Regulated Substance Piping &tGWR 80.18;
Leak Detection Requirements at 310 CMR 80.19(2(la) 80.26;
Sump Requirements at 310 CMR 80.20 and 80.27;

Spill Bucket and Overfill Prevention Requirement8380 CMR 80.21 and
80.28;

Corrosion Protection Requirements, if applicabl31® CMR 80.22 and
80.29;

Emergency Response Requirements at 310 CMR 80.25;

Compatibility Requirements at 310 CMR 80.30;

14
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()] Repair and Replacement Requirements at 310 CMR380.3

(K) Leakage and Release: Response, Reporting and Remordequirements
at 310 CMR 80.38-80.40; and

)] Closure Requirement at 310 CMR 80.41-80.47.
(10) Owners and Operators of consumptive use thakisig a capacity of more than

1100 gallons installed before January 1, 1889subject only to the following
requirements:

@) Installation Requirements at 310 CMR 80.16;

(b)  Tank Specifications at 310 CMR 80.17(1);

(c) Specifications for Regulated Substance Piping &tGWR 80.18;
(d)  Sump Requirements at 310 CMR 80.20 and 80.27,

(e)  Spill Bucket and Overfill Prevention Requirement830 CMR 80.21 and
80.28;

) Emergency Response Requirements at 310 CMR 80.25;
(9) Compatibility Requirements at 310 CMR 80.30;
(h) Repair and Replacement Requirements at 310 CMR380.3

0] Leakage and Release: Response, Reporting and Remordequirements
at 310 CMR 80.38-80.40; and

()] Closure Requirement at 310 CMR 80.41-80.47.

(11) Owners and Operators of farm or residentigk$ehaving a capacity of 1100
gallons or less used exclusively for the storagenator fuel are subject to only
the following requirements:

(@) Tank Specifications at 310 CMR 80.17(1); and

(b) Response to a Release or Threat of Release reguiteat 310 CMR
80.38.

(12) Owners and Operators of UST systems usedydoleemergency spill or
overflow containment that are emptied within foeight (48) hours of the
introduction of a regulated substance are subjechly the following
requirements:

15
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(@  Tank standards at 310 CMR 80.17(1);
(b) Registration requirements at 310 CMR 80.23(1); and

(c) Response to a Release or Threat of Release requite@t 310 CMR
80.38.

(13) Owners and Operators of UST systems speltyfiaaed to supply fuel to
emergency generators or to emergency engine dpueps are subject to all
requirements of 310 CMR 80.00 except the Invenkboyitoring requirements at
310 CMR 80.31.

80.05 Rules of Construction

(2) No provision of 310 CMR 80.00 shall be consttuo limit the Department's
authority to take or arrange for, or to require gryson to perform, any response
action authorized by M.G.L. c. 21C or M.G.L. c. 2dRich the Department
deems necessary to protect public health, safettysoenvironment.

(2) The provisions of 310 CMR 80.00 are severadihel, if any provision herein or
the application thereof to any person or circumsgan held invalid, such
invalidity shall not affect other provisions herawfapplications thereof which
can be given effect without the invalid provisianapplication.

3) No provision of 310 CMR 80.00 shall be consttio relieve any person of the
necessity of complying with all applicable fedestgte or local laws.

80.06 Computation of Time

Unless otherwise specifically provided by law, ZIMR 80.00, or any determination
issued pursuant to 310 CMR 80.00, any time perredguibed or referred to in 310 CMR
80.00, or in any determination issued pursuantlt®GMR 80.00, shall begin with the
first day following the act which initiates the ning of the time period, and shall include
every calendar day, including the last day of tireetperiod so computed. If the last day
is a Saturday, Sunday, legal holiday, or any otlagrin which the offices of the
Department are closed, the deadline shall run theikend of the next business day. If
the time period prescribed or referred to is lessitseven days, only days when the
offices of the Department are open shall be inaudeghe computation. If the time
period is prescribed in hours, the computatiomésexact number of hours from the start
of the deadline without regard to whether the Depant is open, unless the deadline
requires delivery of information or documentatiortlie Department, in which case it is
on the next business day after the running of gealtine if that deadline runs on a day
when the Department is closed.

80.07 Accurate and Timely Submittals to the Daparit and Record Keeping
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(2) No person shall make any false, inaccurat@nmiete or misleading statement in
any application, record, report, plan, log or stagat which that person submits,
or is required to submit, to the Department purst@aM.G.L. c. 210, 310 CMR
80.00, or any permit, order, certification or ap@ioissued by the Department.

(2) Any application, record, report, plan or stagat which any person is required to
submit to the Department shall be submitted withatime period presented in
M.G.L. c. 210, 310 CMR 80.00, or any order issugdh® Department, unless
otherwise specified by the Department.

3) No person shall make any false, inaccurat@nmiete or misleading statement in
any application, record, report, plan, log or statat which that person keeps, or
is required to keep, by the Department pursuahm.®.L. c. 210, 310 CMR
80.00, or by any permit, order, certification opepval issued by the Department.

80.08 Accurate and Complete Record Keeping

Any record keeping which any person is requiredadorm shall be promptly, fully, and
accurately performed and shall otherwise be in dampe with 310 CMR 80.00, and any
permit, order, certification or approval issuedtbg Department.

80.09 Accurate Monitoring

No person shall falsify, tamper with, or rendercdaiarate any monitoring device or
method which any person maintains, or which is ireguto be maintained pursuant to
M.G.L. c. 210 or 310 CMR 80.00. Any monitoring whiany person is required to
perform shall be promptly, fully and accuratelyfpemed and shall otherwise be in
compliance with M.G.L. c. 210, 310 CMR 80.00, oy grermit, order, certification or
approval issued by the Department.

80.10 Duty to Provide Information

For any of the purposes set forth in M.G.L. c. 2610 CMR 80.00, any Owner or
Operator of an UST system shall upon reasonableestaf the Department furnish
information relating to UST systems, their ass@dlaquipment and their contents,
conduct monitoring or testing, and permit the Dapant to have access to, and to copy
all records relating to, such UST systems withmtime specified in the Department’s
request.

80.11 Submittals to the Department

(2) Any person signing a document or form, requivgd810 CMR 80.00 to be signed
by the Owner or Operator, shall be signed by:

(@) If a sole proprietorship, the sole proprietor;
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(b)

(€)

(d)

(€)

(f)

If a partnership, a general partner with the autyéo bind the
partnership;

If a trust, a trustee or any other natural persgha&ized (i) to enter into
contracts regarding the trust property, (ii) tocbihe trust, or (iii) to
encumber or dispose of the trust property;

If a limited liability company, a person authorizedrsuant to M.G.L. c.
156C, § 24 and the limited liability company’s ogtamg agreement to
bind the company and all the members;

If a corporation or a non-profit corporation, agpdent, secretary,
treasurer, or a vice-president of the corporatioohiarge of a principal
business function who has been duly authorizedni the corporation
pursuant to a corporate vote, or an employee ofdngoration who has
been duly authorized to bind the corporation punst@a corporate vote;

If a municipality or other public agency, damuipal executive officer or
ranking elected official who is empowered to elmén contracts on
behalf of the municipality or public agency.

(2) Unless otherwise required by law or 310 CMRO8Qany person signing a
document pursuant to 310 CMR 80.00, or when pragidiny other information
ordered or requested by the Department in writigpant to 310 CMR 80.00,
shall make the following certification: "I certifynder penalty of law that | have
personally examined and am familiar with the infatimn submitted in this
document and all attachments and that, based angquyy of those individuals
immediately responsible for obtaining the inforroatil believe that the
information is true, accurate, and complete. | aara that there are significant
penalties for submitting false information, inclogipossible fines and
imprisonment.”

80.12

Presumption of Irreparable Harm

Pursuant to M.G.L. c. 210, 88, any violation of gmgvision of M.G.L. c. 210 or 310
CMR 80.00 or of any order, permit, or approval addpor issued thereunder shall be
presumed to constitute irreparable harm to puldalth, safety and welfare, and to the
environment. Such presumption may be rebutted éyninoduction of competent

evidence.

80.13

Department Access to UST Facilities and REco

(1) Reasonable Access
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€)) For purposes of implementing M.G.L. c. 210 386 CMR 80.00,
personnel and/or representatives of the Departmeamtf upon
presentation of credentials, enter at a reasortiséewith or without prior
notice UST systems and facilities in order to:

1. Inspect or obtain samples from any person ofragylated
substance in a tank;

2. Conduct monitoring or testing of the tanks, agged equipment,
contents of the tank or surrounding soils, airfesre water or
ground water; have access to, and copy all recoetigjng to such
tanks.

(b) Notwithstanding the foregoing, personnel ohautzed representatives of
the Department may enter a facility or propertgrifergency conditions
require immediate entry as authorized by law gortect public health,
safety or the environment.

(2) Department InspectionsThe Owner or Operator shall provide the necgssar
personnel during an announced inspection conduntélde Department in order
to provide access to UST records, systems andtiegiincluding, but not limited
to, the following:

(@) Regulated substance fill port/spill bucket;

(b)  Automatic tank gauge port and console;

(c) Turbine and intermediate sumps;

(d) Underground piping/other access ports;

(e) Dispenser cabinet/dispenser sump;

() Audible/visual alarms;

()  Overfill prevention equipment; and

(h) Any other component of the UST System if thgp@rément informs the
Owner or Operator it needs access to the comp@téné time the
inspection is announced.

3) Duty to CooperateThe Owner and Operator shall in no way restmcpede, or
delay an inspection or any request for informabgrpersonnel or authorized
representatives of the Department where such itispear request is made

pursuant to a reasonable request in accordance8SMIICMR 80.13(1)or in
accordance with the conditions of any authorizatd@termination, modification,
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(4)

permit, or other approval, or pursuant to the teofmsny order or other
enforcement document, or as otherwise authorizdevay

WarrantsUpon denial of access or if the Department catouate with
reasonable efforts the Owner or Operator, or upfusal of a person to provide
information requested, the Department may seek) i@ourt, judge, justice or
magistrate, a warrant authorizing personnel or@izld representatives of the
Department to conduct a reasonable search of ti@yar property or to obtain
the information requested. This section shall metlde the Department from
gaining access through other legal means, inclydingnot limited to, a court
order or injunctive relief.
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DESIGN, CONSTRUCTION AND INSTALLATION REQUIREMENTS

80.14 General Requirements

Owners and Operators shall comply with all genanal specific design, construction and
installation requirements in 310 CMR 80.14-80.Z2applicable.

80.15 General Prohibitions

(2) All single-walled steel tanks in-service anthporarily out-of-service shall be
permanently closed and removed from the grounc&eonpgnently closed in-place
in compliance with 310 CMR 80.43 by August 7, 2@X¢ept for the following
tanks:

@) Consumptive use tanks; and

(b)  Tanks that were relined prior to August 8, 2@®accordance with API
1631, 1983 Edition and the Owner or Operator hheddllowing:

1. A permit and approval that was issued by thedH#dhe Fire
Department for such relining; and

2. A current, legally valid warranty for said rehg.

80.16 Installation Requirements

(2) No UST system shall be installed except pgson who has been certified to
install that type of UST system in writing by th&U system manufacturer. The
installation shall include, but shall not be lingitt®, compliance with the
manufacturer’s specifications and all items onrttaufacturer’'s checklist.

€)) The installer shall certify that the UST systeas installed in accordance
with the manufacture’s specifications and thatittstaller complied with
all items on the manufacturer’s checklist.

(b) The Owner or Operator shall keep a copy ofcméifications in 310 CMR
80.16(1) and 80.16(1)(a), manufacturer’s specioreat and checklist in
accordance with 310 CMR 80.36(5).

(2) The installation of all UST systems, incluglianchoring of the tank, shall be
carried out in accordance with the manufacturg@esidications, listed
engineering practices, and the provisions of 310RC30.14-80.22.

3) Any damage to the exterior of a tank orccttating shall be repaired before the
tank is covered.
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4) Prior to putting regulated substance into #rkf tanks shall pass an air pressure
test of not less than three p.s.i. and not mone tive p.s.i., unless otherwise
directed by the manufacturer’s specifications.

(5) Prior to putting regulated substance into ti&I$ystem, piping shall pass a
hydrostatic or air pressure te$tl50% of the maximum anticipated pressure of
the system but not less than 50 p.s.i. at the Bigh@int of the system.

(6) All UST systems shall be inspected by the persbo prepares the drawing or as-
built plans in accordance with 310 CMR 80.16(7jopto being backfilled, to
ensure the UST system is installed in accordantte 310 CMR 80.14-80.22.

(@) If the person who prepares the drawing or ak4blans determines the
UST system is not installed in accordance with GMR 80.14-80.22, the
UST system shall not be backfilled until the Owaefperator of the
UST system complies with all requirements at 310RC80.14-80.22.

(7 The Owner or Operator shall maintain, until T system is removed or
permanently closed in accordance with 310 CMR 8@¥& (3), a scaled
drawing or set of as-built plans prepared by tistaiter who installed the UST
system or a registered professional engineer| &f&I systems installed on and
after [ EFFECTIVE DATE OF REGULATIONS]. The scalddawing or as-built
plans shall include, but not be limited to:

@) A locus plan or location map showing the lamatf the UST facility and
the GIS coordinates of the UST system(s). The ptanap shall include,
but not be limited to, the location of any publiellyprivate well, if
readily ascertainable, and any body of surface maithin 500 feet of the
UST facility. A drinking water well shall be cldgmarked on the plan or
map.

(b) A site plan of the UST facility, including, boot limited to, the location
of each UST system and all buildings.

(© UST system details, including but not limitegd $chematics of the tanks,
piping and turbine, intermediate and dispenser sympvations of each
tank and related piping below the final surfacedgrand a materials list.

(d) The scaled drawing or as-built plans shalludel a signed statement by
the installer or registered professional engindeo wrepared the scaled
drawing or as-built plans that the UST system wasailed in accordance
with 310 CMR 80.00, the manufacturer’s specificasi@and the
manufacturer’s checklist.
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(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

The Owner shall notify the Department within@ys of the installation of an
UST facility, UST system, tank, or piping, on arfospecified by the Department,
in accordance with 310 CMR 80.23(1).

If the manufacturer’s specifications do apécify the type of backfill material,
the Owner or Operator shall comply with one offillowing:

€)) AP| Recommended Practice 1618 Hiition, April 2011, “Installation of
Underground Petroleum Storage Systems”; or

(b) PEI Recommended Practice 100-11, 2011, “RecamdetPractices for
Installation of Underground Liquid Storage Systéms.

If within ten feet of a building having ellar or basement, a tank used for the
storage of a Class | flammable liquid shall be gthbelow the level of the floor
of such cellar or basement.

At any fueling facilities where tanks are atedevation which produces a gravity
head on the dispensing unit, the tank outlet sf@kquipped with a device, such
as a solenoid valve, positioned adjacent to, anchdtyeam from, the outlet of the
tank that is installed and adjusted so that ligqpaidnot flow by gravity from the
tank in case of piping or hose failure when th@eliser is not in use.

Piping shall be installed in a trench betwtdentank area and the pump island.
Underground vent lines shall be installed in adhen

A minimum six-inch-deep bed of well-compthoncorrosive material such as
clean washed sand or gravel shall be placed ienglrbefore the piping is
installed. All trenches shall be wide and deepughao permit at least six inches
of noncorrosive backfill material surrounding atids.

All piping shall lead from the tops of tanland the tops of all tanks shall be
below the level of the lowest horizontal pipe usethe connection therein except
where the design specifically prevents a possipleaning condition.

All pipes used for the conveyance of flammdigjeid shall decline to tanks
without traps or pockets, and shall be protectedrast)damage. Intermediate
sumps installed to allow piping to decline to taskall not be considered a trap
or pocket provided the intermediate sump is moaddor leakage and is
accessible for repairs and inspections. Pipingsifoom submerged pumps to
allow piping decline to the tank shall not be cdesed a trap.

A double elbow swing joint or flexible connectisted for underground

applications shall be installed at all locationsevenpiping changes direction from
horizontal to vertical or from vertical to horizaht
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(17) Pressurized systems shall be designed or pegiipo that no part of the system
will be subjected to pressures above its allowalmeking pressure in accordance
with the manufacturer’s specifications.

(18) A permanent dewatering well for the purposdeiatering the tank grave in
order to conduct repairs of the UST system maybtailed if the well is seated
in the tank grave and the well seals are designddcanstructed to prevent
migration of fluids from the ground surface int@ thorehole.

(@) The following seals are all required and shalblesigned and constructed

as follows:
1. Annular Seals

a. Annular seals shall be placed in the annulacespatween
the well casing and the borehole wall and abovealivider
seal.

b. Annular seals shall consist of a low permeabitititerial
that will serve to inhibit the vertical movementfafids
within the annular space.

C. An annular seal shall be composed of one onzbawation

of the following sealants: neat cement, bentorateent
slurries, or equivalent sealing agents.

2. Divider Seals
a. Divider seals shall consist of a layer of beiteoslurry or
pellets designed to prevent the annular seal nadégdrom

plugging up the screened area of the well.

b. Divider seals shall be placed above the material
surrounding the well screen and below the ann@ak. s

3. Surface (Apron) Seal

a. A surface seal around the top of the well isiregl even if
the annular seal is carried to the surface.

b. A surface seal shall be concrete.

C. A surface seal shall be shaped so that surfatertows
away from the well casing.
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d. Based on site conditions, the surface seal sktdhd a
minimum of four feet below grade to prevent frosgting
of the apron.

(b) Dewatering wells and seals shall be maintainedsdo arevent storm
water and/or regulated substances from enteringuhsurface as long as
the dewatering well is in place.

(19) The Owner or Operator shall keep a copy oiriktaller’s certifications,
manufacturer’s specifications and checklist, rdsmf all testing results and
inspections and the accurate drawing or as-blaitigin accordance with 310
CMR 80.36(5).

80.17 Specifications for Tanks

(2) Tanks, except consumptive use tanks of 1100mg@br less, that are installed on
and after January 1, 1989 shall be one of theviatig:

€)) Listed double-walled cathodically protected ahé&tnks;
(b) Listed double-walled fiberglass reinforced plasticks;
(c) Listed double-walled composite tanks;

(d) Listed double-walled jacketed steel tanks; or

(e) Listed tanks that are no less protective of &mtmealth and the
environment than 310 CMR 80.17(1)(a)-(d), if thikdwing requirements
are met:

1. The Owner shall submit an application to the &apent for
approval demonstrating that the tank is equal tmaire protective
of human health and the environment than 310 CMR&Q)(a)-
(d). This demonstration shall include, but is oited to,
technical information that the tank is noncorrosiveorrosion
resistant, and meets or exceeds the performanueasts in 310
CMR 80.17(1)(a)-(d).

2. The Department, at its sole discretion, shdkmheine whether the
Owner has made the demonstration required in 31&CM
80.17(1)(e)1.

3. The Owner shall not install the tank unless amil it receives
written approval from the Department.
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(2) Tanks that are installed or that become sultige810 CMR 80.00, on and after
January 1, 1989 shall be equipped with a metatlimommetallic striker plate
attached to the bottom of the tank at each openBwugh striker plate shall be at
least 12" x 12" in area and at least %" thick.

(3) Consumptive use tanks of 1100 gallons or leatdre installed on and after
March 21, 2008 shall be one of the following:

(@) Listed double-walled fiberglass reinforced ptagsing materials
compatible with fuel oil and equipped with contimgdnterstitial
monitoring.

(b) Listed double-walled metal tank with cathodiotection or bonded
fiberglass coating and equipped with continuouerstitial monitoring.

80.18 Specifications for Regulated Substance Piping

(2) UST systems that contain regulated substarmmegshall be installed with one of
the following piping systems:

@) Pressurized piping system; or

(b) European suction system; or

(© Non-European suction system.

(2) In addition to complying with 310 CMR 80.18(it¢gulated substance piping
installed in UST systems between January 1, 1989BEFFECTIVE DATE OF
THE REGULATIONS], shall meet the following requiremts:

(@) Regulated substance piping shall be constructed of:

1. A non-corrodible material; or

2. Cathodically protected metal, including coppehi topper is
adequately protected against physical damage asetadarily
contained.

(b) Regulated substance piping, except a Europgetioa system, shall be
installed with secondary containment which mayudel, but is not
limited to, impervious liners if installed prior fFFECTIVE DATE OF
REGULATIONS] or double-walled piping.

3) All regulated substance piping installed afifFECTIVE DATE OF THE
REGULATIONS] shall be double-walled, and shall lnestructed of:
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(@) A non-corrodible material; or

(b) Cathodically protected metal, including coppehi topper is adequately
protected against physical damage and is secopdantained.

80.19 Leak Detection

Q) UST systems shall be equipped with leak detaaguipment.

(2) Requirements for Tanks

(@) The Owner or Operator shall install, calibragerate and maintain all
leak detection equipment in accordance with theufsaturer’s
specifications.

(b) Tanks (except emergency generator tanks andgemey engine driven
pumps) installed on and after January 1, 1989 eamekgency generator
tanks and emergency engine driven pumps instafieat after
[EFFECTIVE DATE OF REGULATIONS], shall be equippedth a
system that continuously monitors interstitial spac

1. The interstitial monitors shall be installedagcordance with the
manufacturers’ specifications.

2. The system shall comply with 310 CMR 80.26(3).

3. The interstitial monitoring shall detect leakalyeugh the inner
wall of any tank.

4, For UST systems using continuous vacuum, pressur
hydrostatic methods of interstitial monitoring, thethod shall be
capable of detecting a breach in the inner andr ouaéls of the
tank.

(c) Tanks (except emergency generator tanks andgemey engine driven
pumps) installed before January 1, 1989 shall beppeed with at least
one of the following leak detection methods:

1. A system that continuously monitors interstisphce.

a. The sensors shall be installed in accordandetiet
manufacturers’ specifications.

b. The system shall comply with 310 CMR 80.26(3).

C. The interstitial monitoring shall detect leakaigeough the
inner wall of any tank.
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2. An in-tank monitoring system that is testedeaist once a month
over the continuous period of time prescribed &y th
manufacturer’s specifications to determine if thera release or
leakage. If the manufacturer’s specifications dbprescribe a
continuous period of time, the continuous periotiroe shall be 6
hours. The system shall be capable of detectie{ease or
leakage of 0.20 gallons per hour with the probgbdf detection
of 0.95 and a probability of false alarm of 0.05datermined by an
independent testing laboratory using the U.S. EBmvirental
Protection Agency Standard Test Procedures foruatialg Leak
Detection Methods (EPA/530/UST-90/006) or otherieajent test
procedures and complies with 310 CMR 80.26(4).

3. A continuous in-tank monitoring system instaléetl operated in
accordance with the manufacturers’ specificatitwas is capable
of detecting a release or leakage of 0.20 gallendpur with the
probability of detection of 0.95 and a probabilifyfalse alarm of
0.05 as determined by an independent testing ladrgrasing the
U.S. Environmental Protection Agency Standard Pestedures
for Evaluating Leak Detection Methods (EPA/530/USY¥006) or
other equivalent test procedures and complies 34thCMR
80.26(5).

4, An in-tank monitoring system installed and mainéd by a
gualified person with inventory data analysis cartdd by a
trained statistical inventory reconciliation (SKndor. The SIR
testing or monitoring methods shall meet the foltayv
requirements:

a. Report a quantitative result with a calculdézd rate;

b. Be capablef detecting a release or leakage of 0.20 gallons
per hour with the probability of detection of 0.88d a
probability of false alarm of 0.05 as determinechby
independent testing laboratory using the U.S.
Environmental Protection Agency Standard Test
Procedures for Evaluating Leak Detection Methods
(EPA/530/UST-90/006) or other equivalent test pdures

C. Use a threshold that does not exceed one-t@mththimum
detectible leak rate; and

d. Comply with U.S. Environmental Protection Agency
Standard Test Procedures for Evaluating Leak Detect
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(d)

(€)

Methods (EPA/530/UST-90/007) or other equivalest te
procedures and with 310 CMR 80.26(6).

Monitoring for vapors in the soil through theeusf a continuous
monitor or monthly monitoring device in accordamdth 40 CFR
280.43(e) with the following provision:

a. Effective [two years after EFFECTIVE DATE OF
REGULATIONS], monitoring for vapors in the soil sha
be prohibited from being used to satisfy the leatedtion
requirement in 310 CMR 80.19(1) and the Owner or
Operator shall have in place an operating leakctiete
system that satisfies the requirements of 310 CMR
80.19(2)(c)1., 2., 3. or 4.

Owners and Operators of field-constructed tamikls a capacity greater
than 50,000 gallons may use one of the followinghmes of leak
detection for each tank to satisfy the requiremeh&L0 CMR 80.19(1):

1.

Conduct an annual bulk tank tightness testdaatdetect a release
or leakage at 0.5 gallon per hour;

Use an in-tank monitor to perform leak detectbieast every 30
days that can detect a release or leakage ofHlassor equal to one
gallon per hour. This method shall be combinedhaibulk tank
tightness test that can detect a release or leakaye gallon per
hour and be performed at least every three years; o

Use an in-tank monitor to perform leak detectbieast every 30
days that can detect a release or leakage oflassor equal to
two gallons per hour. This method shall be combwvgd a bulk
tank tightness test that can detect a releasakade of 0.2 gallon
per hour and be performed at least every two years.

Emergency generator tanks or emergency engivendoumps installed
before [EFFECTIVE DATE OF REGULATIONS] shall comphith at
least one of the following leak detection methods:

1.

2.

Leak detection requirements at 310 CMR 80.19(2)(®13. or 4.;

If the tank has a capacity of 1000 gallons ss |eveekly tank
gauging in accordance with 310 CMR 80.26(7); or

If the tank has a capacity of more than 100gal monthly tank

gauging in accordance with 310 CMR 80.26(8), anttact an
annual tightness test in accordance with 310 CMR230
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3) Requirements for Piping

€)) Except as provided in 310 CMR 80.19(3)(c) atid for UST systems
installed on and after May 28, 1999, the followarg the requirements for
regulated substance piping, except European susystiems:

1. All regulated substance piping shall have aesyghat
continuously monitors interstitial space.

a.

The sensors shall be installed in accordandetiét
manufacturers’ specifications.

The system shall comply with 310 CMR 80.26(3).
The sampling or testing method shall detect leaklageigh

the inner wall in any portion of the piping thatutimely
contains product.

2. In addition to complying with 310 CMR 80.19(3)a pressurized
piping systems shall be equipped with an autontiaiécleak
detector that accurately detects a release ordeadfthree gallons
per hour at ten p.s.i. in line pressure within boar with the
probability of detection of 0.95 and probabilityfafse alarm of

0.05.

3. European suction systems are not required te leak detection.

(b) Except as provided in 310 CMR 80.19(3)(c) adhid for UST Systems
installed before May 28, 1999, the following are tequirements for
regulated substance piping, except European susystiems:

1. All regulated substance piping shall:

a.

Install a system that continuously monitorsrstigal space
in accordance with 310 CMR 80.19(3)(a)1.; or

Conduct quarterly monitoring of secondary camtant ports
and onduct an annual tightness test in accordance3ith
CMR 80.32; or

Have an in-tank monitoring system installed and
maintained by a qualified person with inventoryadat
analysis conducted by a trained statistical invgnto
reconciliation (SIR) vendor. The SIR testing ormtoring
methods shall meet the following requirements:
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(©)

3.

Report a quantitative result with a calculaak rate;

Be capableof detecting a release or leakage of 0.20
gallons per hour with the probability of detectimin
0.95 and a probability of false alarm of 0.05 as
determined by an independent testing laboratory
using the U.S. Environmental Protection Agency
Standard Test Procedures for Evaluating Leak
Detection Methods (EPA/530/UST-90/006) or other
equivalent test procedutes

Use a threshold that does not exceed onethalf
minimum detectible leak rate; and

Comply with U.S. Environmental Protection
Agency Standard Test Procedures for Evaluating
Leak Detection Methods (EPA/530/UST-90/007) or
other equivalent test procedures and with 310 CMR
80.26(6).

In addition to complying with 310 CMR 80.19(3){h pressurized
piping systems shall be equipped with an autontiaigcleak
detector that accurately detects a release ordeatidthree gallons
per hour at ten p.s.i. in line pressure within boar with the
probability of detection of 0.95 and probabilityfafse alarm of

European suction systems are not required te leak detection.

Owners and Operators of airport hydrant fugdribution systems shall
comply with the leak detection requirements in €ablby December 22
of the year listed on the following table:
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Table B
Distributions

Systems

Schedule for Phase-in of Leak Detection for Artgdydrant Fuel

Type of UST System

Description of Requireme

nt  Thname after
[EFFECTIVE DATE OF
REGULATIONS])

Bulk piping associated with
airport hydrant fuel
distribution systems using
310 CMR 80.19(3)(d)1. for
piping leak detection

Conduct one bulk piping
tightness test in accordanc
with 310 CMR
80.19(3)(d)1. using the
maximum detectable leak
rates for semiannual testin
For bulk piping segments
not capable of meeting the
3.0 gallon per hour leak
rate, Owner and Operators
may use a leak rate of up t
6.0 gallons per hour.

Within three years of
e[EFFECTIVE DATE OF
REGULATIONS] and
between years three and s
after [EFFECTIVE DATE
JOF REGULATIONS]

0

Conduct one bulk piping
tightness test in accordanc
with 310 CMR
80.19(3)(d)1. using the
maximum detectable leak
rates for semiannual testin

Between years six and
eseven after [EFFECTIVE

DATE OF

REGULATIONS]

Conduct bulk piping
tightness testing in
accordance with 310 CMR
80.19(3)(d)1.

Annually beginning after
[seven years after
EFFECTIVE DATE OF
REGULATIONS]

Bulk piping associated with
airport hydrant fuel
distribution systems not
using 310 CMR
80.19(3)(d)1. for piping
leak detection

Perform leak detection in
accordance with 310 CMR
80.19(3)(d)2. or 3.

Within three years of
[EFFECTIVE DATE OF
REGULATIONS]

Underground tanks
associated with hydrant fue

Perform leak detection in
slaccordance with 310 CMR

distribution systems

Within three years of
[EFFECTIVE DATE OF

80.19(2).

REGULATIONS]

(d)

Owners and Operators of underground piping@sated with airport

hydrant fuel distribution systems may use oneheffollowing methods
of leak detection to comply with 310 CMR 80.19(3)}ad 80.19(3)(d):

1.

operating pressure in accordance with Table C hdBukk piping
segments 100,000 gallons not capable of detecting a release

32

X

Perform a semiannual or annual bulk line tighsnest at or above



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

leakage of three gallons per hour for the semiaht@st may be
tested at a release/leakage rate up to six gghenkour, in
accordance with Table C:

Table C Maximum Detectable Release/Leakage Rate PerSkedion Volume

Test Section Volume| Semiannual Test Maximum | Annual Test Maximum
(Gallons) Detectable Release/Leakage Detectable

Rate (Gallons Per Hour) Release/Leakage Rate

(Gallons Per Hour)
< 50,000 1.0 0.5
> 50,000 to < 75,000) 1.5 0.75
> 75,000 to < 100,0002.0 1.0
> 100,000 3.0 1.5
2. Perform continuous interstitial monitoring desd to detect a

release or leakage from any portion of the undengigiping that
routinely contains product in accordance with 3NRC80.26(3);
or

3. Use a device that restricts or shuts off fldwegulated substances
through piping or triggers an audible or visuakaaThis method
may be used only if it can detect a release ordgalof three
gallons per hour at ten p.s.i. line pressure witma hour or
equivalent. When using this method, the followihglsalso be

met:

a. Perform interstitial monitoring designed to degerelease
or leakage from any portion of the undergroundngphat
routinely contains product, in accordance with MR
80.26(3) at least every three months; and

b. Conduct an annual test of the operation ofeh& |

detection equipment to determine that it is operei.

80.20 Requirements for Turbine, Intermediate argbBser Sumps

(2) Regulated substance dispensers installed,rezpar replaced on or after March
21, 2008 shall be equipped with a dispenser suipstiall be continuously
monitored for liquids utilizing a dispenser sumpsa(s).

€)) 310 CMR 80.20(1) shall not apply to the repaireplacement of the
product dispenser alone due to damage or malfunctio

(2) Tanks utilizing a submersible pump, when thenpwas installed on or after
March 21, 2008, shall be equipped with a turbinagu All turbine sumps,
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3)

(4)

(5)

(6)

80.21

including intermediate sumps, shall be continuousbnitored for liquids
utilizing a sump sensor(s).

Tanks using a submersible pump that do not bawebine sump, shall be
upgraded with a turbine sump by January 1, 20Mham the tank top is
upgraded, whichever is earlier, or that tank sha@lifemoved or permanently
closed in accordance with 310 CMR 80.43(2) or (3).

Turbine, intermediate and dispenser sumps plaah a tightness test at
installationto ensure the sump is liquid tight by using vacupressure, or liquid
testing The standard for failing is 1/8 inch or gredéss of water within one
hour (which is equal to a release/leakage rate@H Qallons per hour in a typical
12-inch diameter basin). The Owner or Operatoll &eap records of this test in
accordance with 310 CMR 80.36(1).

Turbine sumps installed on and after the [EFFBAE DATE OF
REGULATIONS] shall be designed and installed wittnal grade that channels
storm water away from the turbine sump.

Turbine, intermediate and dispenser sumps bleatbnstructed so that they are
accessible for repairs and inspections.

Reqguirements for Spill Buckets and Overfit\ention Equipment

(1)

UST systems shall be equipped with a spilkietic

(@) Spill buckets, including replacement spill beisk installed on and after
[EFFECTIVE DATE OF REGULATIONS] shall have a minimu
capacity of five gallons, unless it is not phydigglossible to replace a
three gallon spill bucket with a five gallon sglicket. “Not physically
possible” means that the area where the threergsfidl bucket is
installed cannot be made to accommodate a fivemalpill bucket by any
physical means, including, but not limited to, diggor jack hammering.

1. If it is not physically possible to replace aeth gallon spill bucket
with a five gallon spill bucket, the Owner or Operashall certify
to the Department it is not physically possiblailetter signed in
accordance with 310 CMR 80.11.

2. If it is not physically possible to replace aeth gallon spill bucket
with a five gallon spill bucket, the Owner or Operashall install
a spill bucket no smaller than three gallons.

(b) Spill buckets installed before [EFFECTIVE DATH- REGULATIONS]
shall have a minimum capacity of three gallons.
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(© All spill buckets shall pass a tightness teéshstallation to ensure the spill
bucket is liquid tight by using vacuum, pressurrdjquid testing. The
standard for declaring a failure is 1/8 inch oragee loss of water within
one hour (which is equal to a release/leakageafaded5 gallons per hour
in a typical 12-inch diameter basin). The OwneOgperator shall keep
records of this test in accordance with 310 CMR38(1.).

(2) UST systems shall have an overfill preventiewmide that is designed to allow a
tank tightness test and installed in accordance thig manufacturer’s
specifications.

(@) On and after [EFFECTIVE DATE OF REGULATIONSEw or
replacement ball floats shall not be installednesgrimary overfill
protection device. Ball float valves installedqurio [EFFECTIVE DATE
OF THE REGULATIONS] may be used as the primary @lgrotection
device until the ball float valve is replaced.

(b) All UST systems shall be equipped with onehaf tollowing:

1. An automatic shut off valve, float or flappeatishall
automatically and completely shut off flow into ttamk when the
tank is no more than 95% full.

2. A device which shall sufficiently alert the optar and product
deliverer when the tank is at a maximum of 90% Ihylkriggering
a high-level alarm.

a. All high level alarms installed on and after FHCTIVE
DATE OF REGULATIONS] shall be visual and audible.

b. All high-level alarms shall be clearly labelesdaatank
overfill alarm.

80.22 Requirements for Corrosion Protection

Q) Metal components of an UST system that areestibp corrosion and are in
contact with the ground shall have continuous o protection.

@) Riser and fill pipes may be coated or clad wibin-corrosive materials,
such as fiberglass to comply with 310 CMR 80.22(1).

(2) If a tank or regulated substance piping is niactured with cathodic protection,
it shall comply with a listed standard.

3) A field constructed cathodic protection gystshall be designed by a corrosion
expert.
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€)) The cathodic protection system design plangliGgtions, surveys,
drawings, test data and results, shall be revieameddapproved by a
corrosion expert and bear the full name, signatadress, certification
number and seal of the corrosion expert.

(b) The installation and repair of any cathodictpetion system shall be
completed under the direction of a corrosion exgeathodic protection
systems shall be designed and installed in accoedaith a listed
standard and the manufacturer’s specifications.

(© For UST systems installed on and after [EFFEMEIDATE OF
REGULATIONS], the Owner or Operator shall have astjpscaled plans
of the field-constructed cathodic protection systeé®aid plans shall be
reviewed and approved by a corrosion expert anldl lsbar the full name,
signature, address, certification number and Sethleocorrosion expert
and shall be retained in accordance with 310 CMB&a).

4) Within six months of installation, a cathodiofection system shall be tested by a
cathodic protection tester in accordance with dlewing standards to determine
that the UST system is protected against corrosion.

(@) NACE Standard Test Method: NACE Standard TMG2012,
“Measurement Techniques Related to Criteria fohGadic Protection on
Underground or Submerged Metallic Tank Systems”; or

(b) NACE Standard Test Method: NACE Standard TM02002,
“Measurement Techniques Related to Criteria fohGadic Protection on
Underground or Submerged Metallic Piping Systems”

(5) The cathodic protection system shall pass pipdi@able test(s) at 310 CMR
80.22(4). The Owner or Operator shall keep a ceobthe passed test(s) in
accordance with 310 CMR 80.36(1).

€)) If the cathodic protection system does not passest, the Owner or
Operator shall comply with 310 CMR 80.29(5).
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GENERAL OPERATING REQUIREMENTS

80.23. Requirements for Registration and Reporting

(2) Owners shall sign and submit to the Departmard,format specified by the
Department, a registration for UST systems and &@Silities within 30 days of
receiving regulated substance into the UST systéne Owner shall retain a
copy of the registration in accordance with 310 CBIR36(3) until the UST
system is removed or permanently closed in accaelaith 310 CMR 80.43(2)
or (3).

@) The registration shall include, but not be tedito, the following
categories of information:

1. Identity of and contact information for the Own®perator and
Contact Person(s), including, but not limited tame, title,
address, telephone numbers and email address;

2. Description of the UST system(s), including, bat limited to,
the location, date of installation, size, useshefWST system(s)
and type of facility;

3. Description of the components of the UST sysiaciuding, but
not limited to, the type of tank, piping, leak dten, corrosion
prevention, spill bucket and overfill prevention;

4, Description of the financial responsibility maadsm(s),
including, but not limited to, the type, amountpgation date and
issuer; and

5. Description of the UST records received fromghevious

Owner(s) and Operator(s).

(b) Owners shall update the registration if anpinfation on the registration
changes, and submit it to the Department within&@s of the change.

(2) Owners shall submit to the Department, in aifarspecified by the Department,
notifications of the following including, but natiited to:

@) A change in the product in accordance with GMR 80.41(3):

1. Seven days prior to the change, if the chanffems a regulated
substance to a non-regulated substance.

2. Within 30 days of the change, if the changeasfa regulated
substance to another regulated substance.
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(b) Any UST system taken temporarily out-of-seryiaghin 30 days of the
change in status, in accordance with 310 CMR 8@)42(

(© Any temporarily out-of-service UST system brbtigack into service,
within 30 days of being brought back into serviceaccordance with 310
CMR 80.42(6).

(d) Any UST system removed, within 30 days of realpin accordance with
310 CMR 80.43(2)(c).

(e) UST systems closed-in-place within 30 days 8fTl$ystem being filled,
in accordance with 310 CMR 80.43(3)(c).

3) The Owner or Operator shall submit to the Depant, in a format specified by
the Department, information including, but not lied to:

€)) Third-party inspection reports in accordanct\8iL0 CMR 80.49(2).

(b) Assessment reports in accordance with 310 CBIR1g4)(b) and
80.43(4).

(© Source and cause of reportable releases incganoce with 310 CMR
80.40.

(d) Compliance certification in accordance with IR 80.34.

4) Upon the sale of an UST system or UST facitityg Owner shall transfer all the
records required to be retained by 310 CMR 80.36¢mew Owner.

80.24 General Requirements

(2) Owners and Operators shall comply with all gahand specific operating
requirements in 310 CMR 80.23-80.36, as applicable.

(2) The Owner or Operator shall activate and keeparking condition all electrical
equipment, components and alarms for UST systems.

3) The Owner or Operator shall respond to every Ugstem alarm that indicates
leakage, a threat of release or a release, andramtuhe response to each of
those alarms in a report or log which shall inclual& not be limited to, the date
and corrective action, if any. The Owner or Oparahall keep records of such
alarms in accordance with 310 CMR 80.36(1).

4) The Owner or Operator shall ensure that filgpcovers of tanks are painted and
maintained in accordance APl Recommended Pracigé, 3" Edition, 2006,
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“Using the API Color-Symbol System to Mark Equiprhand Vehicles for
Product Identification at Gasoline Dispensing Faegs and Distribution
Terminals”.

If all regulated substance is removed from &Tdystem, the Owner or Operator
shall take the UST system temporarily out-of-sexcaccordance with 310
CMR 80.42 or permanently close it in accordancé 80 CMR 80.43. If any
regulated substance remains in an UST system, $Tedystem shall comply with
all applicable requirements of 310 CMR 80.00, usikbe amount of regulated
substance in the UST systems meetgdtheninimusstandard in 310 CMR

After [EFFECTIVE DATE OF REGULATIONS], an Owner Operator shall not
line or reline any tank to extend the operating 6f the UST system.

The Owner or Operator shall post a sign ati8&@ facility indicating what steps
to follow in the event of an emergency, includibgt not limited to, the name and
phone number of the person or persons to contdbeievent of an emergency.

€)) The sign shall be clearly visible, legible gardminently displayed.

The Owner or Operator shall develop, and upddien necessary, a written
procedure for how UST facility employees and carttes should respond in the
event of an emergency. The Owner or Operator &kalb the most recent copy

€)) The procedure shall include, but not be limitechow to access the
emergency shut-off for the tanks, how to locatedtvmunication device
and how to respond to alarms that indicate leakagjereat of release or a

(b) The Owner or Operator shall inform all ClassBAand C operators where
the procedure is located and train Class A, B angé&ators on the

The Owner or Operator shall equip UST systerntis avleak detection system in

(5)
80.04(5)(c).
(6)
80.25 Requirements for Emergency Response
(1)
(2)
of the written procedure in accordance with 310 C8R36(3).
release.
emergency procedures.
80.26 Requirements for Leak Detection Systems
(1)
accordance with manufacturer’s specifications atel GMR 80.19.
2)

The Owner or Operator shall operate and mairi&gk detection systems at all
times and in accordance with manufacturer’s speatitins and 310 CMR
80.26(3)-(13), as applicable.
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3) Requirements for UST systems that continuosiwitor interstitial space in a
double-walled tank and/or double-walled pipingtagrimary leak detection
system are as follows:

(@) Sensors shall continuously monitor interstsighce and be maintained in
good working order and shall be operated to perfiw@ir original design
function in accordance with the manufacturer’'s gpations.

(b) Interstitial space shall be free of solid maemwater and regulated
substance.

(c) If the monitor indicates that there may belaase or leakage, by alarm or
otherwise, the Owner or Operator shall immediatelyymence an
investigation to determine whether there is a sdex leakage.

1. The Owner or Operator shall conclude the ingasiton within 72
hours of the indication of release or leakagehdfOwner or
Operator is unable to conclusively determine thatd is not a
release or leakage within 72 hours of the indicatibrelease or

leakage, s/he shall:

a. Conduct a tightness test of the suspected tapipmg in
accordance with 310 CMR 80.32 within 72 hours ef th

conclusion of the investigation.

I. If the tank or piping fails a tightness test purdiia
310 CMR 80.32, the Owner or Operator shall
comply with 310 CMR 40.0300.

il. If the tank and the piping pass a tightness test
pursuant to 310 CMR 80.32, the tank and the piping
are considered tight, and the requirements for
tightness testing are satisfied.

2. If the investigation or the tightness test ilatis leakage that does
not rise to the level of a release or threat acfasé, the Owner or
Operator shall comply with 310 CMR 80.39.

(d) A system that continuously monitors interstiipace shall be tested
annually to determine whether the leak detecti@besy is working
properly. The Owner or Operator shall keep recofdaich tests in

accordance with 310 CMR 80.36(1).

4) Requirements for those UST systems that use-eank monitoring system as its
primary leak detection system are as follows:
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€)) At least once each calendar month, the Own@parator shall conduct a
test using the in-tank monitor over a continuousqgokof time as
prescribed by the manufacturer’s specificationsind) which no
regulated substance shall be delivered to or t&loem the tank, in order to
determine that there is not a release or leakagegolated substance. If
the manufacturer’s specifications do not prescailsentinuous period of
time, the continuous period of time shall be 6 Bour

1. A loss of 0.20 gallons per hour or more over tsting period with
the probability of detection of 0.95 and a prohbapibf false alarm
of 0.05 shall indicate a release or leakage.

(b) If at the end of the calendar month, the taak ot passed a test in
accordance with 310 CMR 80.26(4)(a)1. to deterrtineee is not release
or leakage, the Owner or Operator shall conduigjrdrtess test of the
suspected tank or piping in accordance with 310 G3AR32 within 72
hours of the end of the calendar month.

1. If the tank or piping fails a tightness testquant to 310 CMR
80.32, the Owner or Operator shall comply with &R
40.0300.

2. If the tank and the piping pass a tightnesspestuant to 310

CMR 80.32, the tank and the piping are considagid,tand the
requirements for tightness testing are satisfied.

(c) An in-tank monitoring system shall be testeduwally to determine
whether the leak detection system is working prigpefhe Owner or
Operator shall keep records of such tests in aeap@elwith 310 CMR
80.36(1).

(5) Requirements for those UST systems that ussm#éncious in-tank monitoring
system as its primary leak detection system afellasvs:

(@) Throughout each calendar month, the Owner @r&epr shall ensure that
the continuous in-tank monitoring system is opagain accordance with
the manufacturer’s specifications.

(b) A loss of 0.20 gallons per hour with the prabgbof detection of 0.95
and a probability of false alarm of 0.05 shall sate a release or leakage.

(c) If at the end of the calendar month, the cardirs in-tank monitoring
system indicates a release or leakage in accordeittt@10 CMR
80.26(5)(b) , the Owner or Operator shall conduaglatness test of the
suspected tank or piping pursuant to 310 CMR 8@i#3n 72 hours of
the end of the calendar month.
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1. If the tank or piping fails a tightness testquant to 310 CMR
80.32, the Owner or Operator shall comply with MR
40.0300.

2. If the tank and the piping pass a tightnesspestuant to 310

CMR 80.32, the tank and the piping are considagid,tand the
requirements for tightness testing are satisfied.

(d) If the continuous in-tank monitoring system slo®t produce sufficient
data to obtain a conclusive result, the Owner oer@jr shall within 24
hours of the end of the calendar month take thie dam of service to
allow the continuous in-tank monitoring system ti@imum sufficient
guality test time in accordance with the manufaatsrspecification.

(e) If after complying with 310 CMR 80.26(5)(d) gtlowner or Operator is
still unable to obtain a passing result, the OwardDperator shall comply
with 310 CMR 80.26(5)(c) within 96 hours of the esfdhe calendar
month.

() A continuous in-tank leak detection system khaltested annually to
determine whether the leak detection system is iwgnroperly. The
Owner or Operator shall keep records of such tesiscordance with 310
CMR 80.36(2).

(6) Requirements for an in-tank monitoring systéat uses statistical inventory
reconciliation (SIR) as its primary leak detectgystem are as follows:

(@) The Owner or Operator shall have an inventoghses conducted by a
trained SIR vendor who analyzes inventory, delivand dispensing data
collected over a calendar month to determine whethaot the UST
system has a release or leakage.

(b) The Owner or Operator shall have equipmentmondedures in place to
assure that the data provided to the SIR vendacadarate.

(© If the SIR analysis is conclusive and idensifeerelease or leakage, the
Owner or Operator shall conduct a tightness tetii@tuspected tank or
piping pursuant to 310 CMR 80.32 within 72 hour®bfaining
knowledge of the suspected release or leakage.

1. If the tank or piping fails a tightness testquant to 310 CMR

80.32, the Owner or Operator shall comply with &R
40.0300.
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2. If the tank and the piping pass a tightnesspetuant to 310
CMR 80.32, the tank and the piping are considagid,tand the
requirements for tightness testing are satisfied.

(d) If the SIR analysis is inconclusive, the OwoeOperator shall
immediately, upon obtaining knowledge of the indasive result,
commence an investigation to determine whetheetisea release or

leakage.

1. The Owner or Operator shall conclude the ingasiton within 72
hours upon obtaining knowledge of the inconclusesllt. If the
Owner or Operator is unable to determine that tieen®t a release
or leakage within 72 hours upon obtaining knowledfthe
inconclusive result, s/he shall:

a. Conduct a tightness test pursuant to 310 CMB28@ithin
72 hours of the conclusion of the investigation.

I. If the tank or piping fails a tightness test guant to
310 CMR 80.32, the Owner or Operator shall
comply with 310 CMR 40.0300.

il. If the tank and the piping pass a tightness tes
pursuant to 310 CMR 80.32, the tank and the piping
are considered tight, and the requirements for
tightness testing are satisfied.

(e) If the SIR analysis is conclusive and doesiahentify a release or leakage
of regulated substance, the tank is considered tigh

() If SIR data is obtained through an in-tank ntoring system or a
continuous in-tank leak detection system, the systieall be tested
annually to determine whether the leak detecti@besy is working
properly. The Owner or Operator shall keep recofdaich tests in
accordance with 310 CMR 80.36(1).

(7 Requirements for emergency generator tanksargtgency engine driven pumps
having a capacity of 1000 gallons or less, instidtiefore [EFFECTIVE DATE

OF THE REGULATIONS], that conduct weekly tank gaugas its primary leak
detection system.

€)) Manual tank gauging shall be conducted evergrs€7) days.

(b) Manual tank gauging shall be conducted as\idlo
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1. Tank liquid level measurements shall be takehranorded,
including date and time of measurements, at thenbetgy and
ending of a period of at least 36 hours during Who liquid is
added to or removed from the tank;

2. Level measurements shall be based on an avefage
consecutive stick readings at the beginning anetiakéng of the
period;

3. The equipment used shall be capable of meastimenigvel of
regulated substance over the full range of the'samight to the
nearest 1/8 of an inch;

4, A release or leakage shall be suspected ifdahation between
beginning and ending measurements exceeds the ywaekl
monthly standard on the following Table D:

Table D

Nominal tank capacity Weekly standard (one test) niily standard (average
of 4 tests

500 gallons or le: 10 gallon: 5 gallon:

551-1,000 gallon 13 gallon: 7 gallon:

(8) Requirements for emergency generator tanksmargency engine driven pumps
having a capacity of more than 1000 gallons, itedabefore [EFFECTIVE
DATE OF THE REGULATIONS] that conduct monthly tagkuging as its
primary leak detection system. (These tanks amasushall also conduct an
annual tightness test in accordance with 310 CMRA0

@) Manual tank gauging shall be conducted evergdys.
(b) Manual tank gauging shall be performed as ¥edlo
1. Tank liquid level measurements shall be takehranorded,
including date and time of measurements, at thenbetgy and

ending of a period of at least 36 hours during Whio liquid is
added to or removed from the tank;

2. Level measurements shall be based on an avefage
consecutive stick readings at the beginning aneitiakeng of the
period;

3. The equipment used shall be capable of meastimenigvel of

regulated substance over the full range of the'samight to the
nearest 1/8 of an inch;
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9)

(10)

(11)

(12)

(13)

80.27

4, A release or leakage shall be suspected ifahation between
beginning and ending measurements exceeds the instahdard
on the following Table E:

Table E

Nominal tank capacity Monthly standard

More than 1000 gallons 7 gallons plus 2 gallons for
every additional 1000 gallons
capacity

Automatic line leak detectors shall be testedually to determine whether the
automatic line leak detector is working properlshe Owner or Operator shall
keep records of such tests in accordance with 3R 80.36(1).

Non-European suction piping, if it does notdnaecondary containment and
continuous monitoring of interstitial space, sholtightness tested in accordance
with 310 CMR 80.32 every three years. The Owneér@perator shall maintain
records of the tightness testing in accordance 8ithCMR 80.36(1).

If the Owner or Operator cannot demonstraét its European suction piping is
sloped back to the tank and that its one checkeviaocated directly under the
dispenser to the satisfaction of the Departmentuding, but not limited to, an
accurate drawing, as-built plans or installatiozores, it shall comply with the
standards for non-European piping at 310 CMR 8@){8)1. or 310 CMR
80.19(3)(b)1., as applicable.

The Owner or Operator shall test those compisnef the leak detection system
that are repaired or replaced, prior to returnimggleak detection system to
service, to determine that they are operationale @wner or Operator shall keep
records of such tests in accordance with 310 CMR&Q).

All leak detection records required in 310 CI8®R26(1)-(12) shall be kept in
accordance with 310 CMR 80.36(1).

Requirements for Turbine, Intermediate argbBinser Sumps

(1)

(2)

Owners and Operators shall operate and maitugdme, intermediate and
dispenser sumps in accordance with 310 CMR 80.27.

Turbine, intermediate and dispenser sumps bleatlean and free of solid and
liquid material at all times.

€)) If a sensor or visual observation indicates tivare is liquid in the sump,
the liquid shall be removed immediately. If thgulid is a regulated
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substance, the Owner or Operator shall investidptasource of the
regulated substance, shall investigate the pa¢imioy to the sump, and
shall make any necessary repairs in accordance3d@rCMR 80.33.

(b) The solid and liquid material that collectsaisump shall be removed and
managed in accordance with applicable local, statefederal laws and
regulations.

3) Sensors shall be set in accordance with theufaaturer’s specifications, or, if no
such specifications exist, the sensors shall batdbe lowest possible location in
the sump.

4) All tanks using a submersible pump that dohaote a turbine sump shall be
inspected every 30 days.

@) The Owner or Operator shall inspect the arearat the submersible
pump as follows:

1. Determine if the submersible pump is releasayyiated
substance(s); and

2. Visually inspect the submersible pump and otieenponents for
signs of corrosion, breakage and wear.

(b) The Owner or Operator shall repair or replam®gonents as necessary in
accordance with 310 CMR 80.33; and

(c) The Owner or Operator shall keep records & ithépection and any
repairs or replacements to demonstrate compliamte34#0 CMR
80.27(4) in accordance with 310 CMR 80.36(1) thio(fg).

(5) The Owner or Operator shall inspect turbineenmediate and dispenser sumps in
accordance with 310 CMR 80.27(6) and the follonsogedule:

@) Single-walled and double-walled sumps witharttmyuous monitoring
sensors in the sump and single-walled and doubliedvaumps with
continuous monitoring that do not meet 310 CMR 3(BbZb)1., 2. and 3.
shall be inspected every 90 days.

(b) Single-walled and double-walled sumps with gamus monitoring
sensors in the sump shall be inspected annually, if

1. The sensors are set in accordance with the raatumér’'s

specifications, or, if no such specifications exisé sensors are set
at the lowest possible location in the sump; and
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2. The sump sensors are tested annually, andgheetailts indicate
the sensors are operating in accordance with tmeifaeturer’s
specifications. The Owner or Operator shall kesrds of this
test in accordance with 310 CMR 80.36(1); and

3. The Owner or Operator responds to alarms inrdecae with 310
CMR 80.24(3).

(6) Turbine, intermediate and dispenser sumps blealspected in accordance with
the schedule at 310 CMR 80.27(5) and as follows:

(@) The Owner or Operator shall:

1. Visually inspect the sump to determine if thisreolid or liquid
material in the sump;

2. Visually inspect sump components for signs efasion, breakage
and wear; and

3. Verify that any sumps sensors are set in acocedwith the
manufacturer’s specifications, or, if no such speaiions exist,
the sensors are set at the lowest possible locatitiie sump.

(b) The Owner or Operator shall remove and manaly@ and liquid material
from the sump in accordance with federal, statelacal laws and
regulations.

(c) The Owner and Operator shall repair and reptaogponents as necessary
in accordance with 310 CMR 80.33.

(d) The Owner or Operator shall keep records giecsons, repairs and
replacements to demonstrate compliance with 310 GBIR7(5) and (6)
in accordance with 310 CMR 80.36(1) and (5).

(7 The Owner or Operator shall test turbine, miediate and dispenser sumps on or
before [2 years of the effective date of the regoites] in accordance with 310
CMR 80.27(8).

€)) Sumps with a sensor will be tested hydrostiyita the level that will
activate the sensor or by vacuum testing.

(b) Sumps that do not have a sensor will be tdsyedostatically to the top of
the sump or by vacuum testing.
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(8) The Owner or Operator shall test the sumpstla@dumps shall pass an integrity
test in accordance with the schedule at 310 CMR7D) to ensure the sump is
liquid tight by using vacuum or hydrostatic testififpe standard for declaring a
failure is 1/8 inch or greater loss of water witbime hour (which is equal to a
leak rate of 0.05 gallons per hour in a typicalidiéh diameter basin).

€)) If the sump falils a test, the Owner or Operalall investigate the failure
and shall make any necessary repairs in accordaittt10 CMR 80.33.

(b) The Owner or Operator shall keep records af ts$t to demonstrate
compliance with 310 CMR 80.27(7) and (8), includmg not limited to
the date of the test and the results, in accordaitbe310 CMR 80.36(1).

(9) Turbine, intermediate and dispenser sumpsateatepaired shall pass an integrity
test in accordance with 310 CMR 80.27(8) to deteenthat they hold liquid.

(@) The Owner or Operator shall keep records df $ests in accordance with
310 CMR 80.36(1).

80.28 Requirements for Spill Buckets and Overfit\®ention Equipment

(1) Owners and Operators shall at all times opematemaintain spill buckets and
overfill prevention equipment in accordance wit@IMR 80.21 and 310 CMR
80.28(2)-(3).

(2) Requirements for the proper operation and reasnice of spill buckets are as
follows:

@) The Owner or Operator shall keep spill buckétan and free of solid and
liquid material.

(b) The Owner or Operator shall keep the spill mt@nd cover free of cracks
and holes at all times.

(c) The Owner or Operator shall remove and mamaagesolid or liquid
material that collects within a spill bucket in aogance with local, state
and federal laws and regulations.

(d) The Owner or Operator shall maintain spill betskin accordance with the
manufacturer’s specifications.

(e) The Owner or Operator shall inspect spill btsskeonthly in accordance
with the following:
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1. Visually inspect the spill bucket to determihthere is solid or
liquid material in the spill bucket.

2. Visually inspect spill buckets for signs of amsion, breakage and
weatr.
3. Verify that sensors are set in accordance Wwgghmbhanufacturer’s

specifications, if applicable.

() The Owner or Operator shall test spill buckataccordance with 310
CMR 80.28(2)(g) on or before [two (2) years frone #ffective date of the
regulations] and once every five (5) years theegaft

(9) The Owner or Operator shall test spill bucketaccordance with the
schedule at 310 CMR 80.28(2)(f) and in accordanite thve following
requirements:

1. Spill buckets shall pass an integrity test tsuea the spill bucket is
liquid tight by using vacuum or hydrostatic testing

2. The standard for declaring a failure is 1/8 inclyreater loss of
water within one hour (which is equal to a releaskeakage of
0.05 gallons per hour in a typical 12-inch diamdéiasin).

3. If the spill bucket fails the test, the OwneiQerator shall repair
or replace the spill bucket in accordance with GMR 80.33.

(h) The Owner or Operator shall repair or replgu# Buckets as necessary in
accordance with 310 CMR 80.33.

0] The Owner or Operator shall keep the followsmgll bucket records in
accordance with 310 CMR 80.36(1).

1. Records of spill bucket inspections to demonstrampliance
with 310 CMR 80.28(2)(e).

2. Records of spill bucket integrity tests to destoate compliance
with 310 CMR 80.28(2)(f) and (g).

3) Requirements for proper operation and mainteaar overfill prevention
equipment are as follows:

@) The Owner or Operator shall inspect and tesbtlerfill prevention
equipment as required by the manufacturer’s spatiéins to verify that
the overfill protection is present and operationidho manufacturer’'s
specifications exist, the Owner or Operator shedpect and test the
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overfill prevention equipment annually to verifyatithe overfill
protection is present and operational.

(b) The Owner or Operator shall repair or replam®gonents as necessary in
accordance with 310 CMR 80.33.

(© Overfill prevention equipment that is repaisdall be tested to determine
that it is operational.

(d) The Owner or Operator shall keep records ofdéHewing in accordance
with 310 CMR 80.36(1):

1. Records of inspections as required by the matwiar’'s
specifications or, if no manufacturer’s specifioas exist, an
annual inspections to demonstrate compliance WithGMR
80.28(3)(a).

2. Records of testing to demonstrate complianck 840 CMR
80.28(3)(c).

(4) The Owner or Operator shall ensure that themel available in the tank is
greater than the volume of regulated substance toabsferred to the tank before
the regulated substance transfer is made.

80.29 Requirements for Corrosion Protection

Q) Owners and Operators shall operate and maintanosion protection in
accordance with 310 CMR 80.22 and 310 CMR 80.29.

(2) Sacrificial or galvanic anode cathodic prattisystems shall be tested by a
cathodic protection tester at the following reocity frequency and in
accordance with the NACE standards at 310 CMR §8)29

€)) If test results indicate a negative voltagatdeast -0.90 volts or if the
system passes the 100-mV cathodic polarizatioratestdicated in the
NACE Standards at 310 CMR 80.29(3)(a) or (b), tretesn shall be
tested at three year intervals thereafter.

(b) If test results indicate a negative voltagbetiveen -0.85 and -0.90 the
system shall be tested annually thereafter.

(c) If test results indicate a negative voltagéest than -0.85 or if the system
fails the 100-mV cathodic polarization test as @atled in the NACE
Standard at 310 CMR 80.29(3)(a) or (b), the systhall be deemed
inadequate and the Owner and Operator shall comigty310 CMR
80.29(4).
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)

(4)

(5)

Sacrificial or galvanic anode cathodic potiten systems shall be tested by a
cathodic protection tester at the reoccurring feggpy in 310 CMR 80.29(2) and
in accordance with the following standards:

(@) NACE Standard Test Method: NACE Standard TM02012,
“Measurement Techniques Related to Criteria fohGaic Protection on
Underground or Submerged Metallic Tank Systems”; or

(b) NACE Standard Test Method: NACE Standard TM02002,
“Measurement Techniques Related to Criteria fohGaic Protection on
Underground or Submerged Metallic Piping Systems.”

Impressed current cathodic protection systdml be tested every 12 months by
a cathodic protection tester to determine whethedST system is protected
against corrosion.

@) In addition to the annual testing, impressateru systems shall be
inspected every 60 days by the Owner or Operatac@ordance with the
manufacturer’s specifications or the NACE publioas listed at 310
CMR 80.29(3)(a) or (b) to ensure the equipmenperating as designed.

(b) Acceptable system operating voltage and amperagges as determined
by the corrosion expert shall be affixed to eadtifier.

1. System voltage and amperage readings shallcbeded every 60
days.
2. If the system voltage and amperage readingsiaside the range

determined to be acceptable by the cathodic piotetster, it is
considered a failed test and the Owner or Opesdtalt comply
with 310 CMR 80.29(5).

(c) Systems installed without voltage and/or amgenmaeters shall be
retrofitted with meters upon the first annual t&fsthe system.

The Owner or Operator shall determine theseaof the failed cathodic protection
test by retaining a corrosion expert within fiveslmess days of obtaining
knowledge of the failed test, unless the cathoditgation tester can make
repairs, re-test and the result is a passing télsinnsaid five business day period
of the failed test.

(@) If necessary, the Owner or Operator shall reraieplace the cathodic
protection system within 120 days of the date efftiled test.
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(b) The Owner or Operator shall document the resflthe corrosion
expert’'s determination, including, but not limitex the date of the
investigation and the results.

(c) If repairs to the cathodic protection system ot completed within 120
days of the date of the failed test, the Owner per@tor shall either take
the UST system temporarily out-of-service in aceok 310 CMR 80.42,
or permanently close the UST system in accordanite340 CMR 80.43.

(6) All cathodic protection systems shall badgd<y a cathodic protection tester for
proper operation within 60 days following an exdavaat the UST system.

(7 The Owner or Operator shall keep the followiagords in accordance with 310
CMR 80.36(1):

(@ Documentation of corrosion experts determimaitin310 CMR
80.29(5)(b).

(b) Records of testing of cathodic protection sygs).

80.30 Requirements for Compatibility

(2) The Owner and Operator shall not introducellmw to be introduced, any
material into an UST system that is not compatitith the UST system.

(2) The Owner or Operator shall ensure that all dg3tems are compatible with the
environment in which they are to be installed.

80.31 Requirements for Inventory Monitoring

(2) Daily Inventory Monitoring

(@) The Owner or Operator of a tank that is notdiewvalled in accordance
with 310 CMR 80.17 and does not have continuousitoidmg in
accordance with 310 CMR 80.19(2)(b), or 80.19(2)(cy 80.19(2)(c)3.
shall conduct inventory monitoring for abnormaluteged substance loss.

(b) The Owner or Operator of UST systems with tamkang a capacity of
1000 gallons or less may use manual tank gaugiagaordance with 310
CMR 80.31(2) in order to satisfy the requiremerit31® CMR
80.31(1)(a).

(© Inventory monitoring for abnormal regulated staimce loss shall be
performed as follows:

52



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

1. Take daily measurements and reconcile inverdatg daily and
monthly;

2. Measure the liquid in the tank using:
a. A gauge stick or tape with water sensitive pagtieh shall

be capable of measuring liquid in the tank to tbarast
1/8" of an inch; or

b. An automatic tank gauging device of equivalarbetter
measuring accuracy.

3. At the close of each calendar month, deternioréhat month and
for each tank or combination of tanks, the numbetays in which
any amount of regulated substance was dispensethamiimber
of days in which a loss of regulated substancereesrded.

4, Record all daily measurements and monthly retation
information.

(d) An abnormal regulated substance loss from anly br combination of
tanks shall mean a loss not explainable by anjagigl) temperature
variations or other causes in excess of 1% of themwe plus 130 gallons
of regulated substance dispensed over a perioctaeadar month.

(e) In the event of abnormal regulated substanes the Owner or Operator
shall take the following steps within the 72 hoimiowing the discovery
of the abnormal regulated substance loss:

1. Check the inventory input and output recordsnfiathematical
error; and
2. Check the inventory for an error in measurement.
)] If the abnormal regulated substance loss cabhaatconciled in

accordance with 310 CMR 80.31(1)(e) 1. or. 2.,UlsT system shall be
tested for tightness in accordance with 310 CMR30.

(9) If the tank fails a tightness test pursuar216 CMR 80.32, the Owner or
Operator shall comply with 310 CMR 40.0300.

1. If the tank passes a tightness test pursue88tQdCMR 80.32, the
tank is considered tight, and the requirementsighitness testing
in 310 CMR 80.32 are satisfied.

(2) Manual Tank Gauging for Small Tanks
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€)) If Owners and Operators use weekly manual ¢aniging on tanks having
a capacity of 1000 gallons or less to satisfyitiwentory monitoring
requirements in 310 CMR 80.31(1)(a), they shall plymvith 310 CMR
80.31(2)(b) and (c).

(b) Manual tank gauging shall be conducted evevers€7) days as follows:

1. Tank liquid level measurements shall be takehranorded,
including date and time of measurements, at thenbetgy and
ending of a period of at least 36 hours during Wwhio liquid is
added to or removed from the tank;

2. Level measurements shall be based on an avefage
consecutive stick readings at the beginning anetiakeng of the
period;

3. The equipment used shall be capable of meastimenigvel of

regulated substance over the full range of the'samight to the
nearest 1/8 of an inch;

4, A release or leakage shall be suspected ifanation between
beginning and ending measurements exceeds the ywaekl
monthly standard on the following Table F:

Table F

Nominal tank capacity Weekly standard (one test) nt¥ily standard (average of
4 tests)

500 gallons or less 10 gallons 5 gallons

551-1,000 gallons 13 gallons 7 gallons

(© In the event of a suspected release or leakhg&)wner and Operator
shall comply with 310 CMR 80.31(1)(e) and (f).

3) Abnormal Water Gain

@) In addition to taking daily measurements inoadance with 310 CMR
80.31(1)(c), the Owner or Operator shall also @€/ measurements to
determine if there is abnormal water gain in thkta

(b) The measurement shall be taken using a methdild CMR 80.31(1)(c).

(© All measurements shall be recorded.
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(4)

(5)

80.32

(d) An abnormal gain of water inside the tank shall gain in the water
level of more than one inch in a 24 hour period.

(e) The Owner or Operator shall have the water x&@udrom the tank and
managed in accordance with applicable local, statefederal laws and
regulations.

() The Owner or Operator shall have the tank ckddir water in
accordance with 310 CMR 80.31(3)(b)-(d) within Zufs of the removal
of the water, during which time no regulated substashall be added to
the tank.

(9) In the event of any abnormal water gain, then®wor Operator shall:

1. Within 72 hours of obtaining knowledge of thenabmal water
gain, investigate the cause of the abnormal watir gnd make
repairs or replacements as necessary.

2. If the Owner or Operator cannot determine theseaof the
abnormal water gain, the UST system shall be tdstetightness
in accordance with 310 CMR 80.32.

a. If the tank fails a tightness test pursuantlid GMR 80.32,
the Owner or Operator shall comply with 310 CMR
40.0300.

b. If the tank passes a tightness test pursuaé3itQcCMR

80.32, the tank is considered tight, and the requénts for
tightness testing in 310 CMR 80.32 are satisfied.

Records The Owner or Operator shall maintain all recatimventory
monitoring, including but not limited to sales rgate, weekly and monthly
measurements, and records of monitoring for abnlonater gain found at 310
CMR 80.31(3), in accordance with 310 CMR 80.36(1).

Waste Oil Tanks Waste oil tanks connected to oil burning equiptshall be
exempt from 310 CMR 80.31 during periods when arining equipment is in
use.

Requirements for Tank and Pipe/Line Tightiesging

(1)

Owners and Operators of all UST systems shall meefollowing tightness
testing standards:

€)) Effective through December 31, 2015, tank and jfiime tightness
testing shall be capable of detecting a releaseaiage of 0.1 gallon per
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hour, accounting for the effects of thermal expamgr contraction of
regulated substance, vapor pockets, tank deformagiaporation,
condensation, and the location of the water talblee probability of
detection shall be no less than 95 percent angdrtitgability of a false
alarm shall be no more than five percent.

(b) Effective on and after January 1, 2016, tark @iping/line tightness
testing shall be capable of detecting a releaseafiage of 0.05 gallon per
hour, accounting for the effects of thermal expamgr contraction of
regulated substance, vapor pockets, tank deformagiaporation,
condensation, and the location of the water talblee probability of
detection shall be no less than 95 percent angdrtiitgability of a false
alarm shall be no more than five percent.

(2) Owners or Operators of all UST systems sha#triiee following tightness test
and reporting requirements:

€)) A tank or pipe/line tightness test shall befqrened by a certified
tightness tester using the appropriate test fop#racular tank or
piping/line.

(b) When a tightness test is performed, the Owné&perator shall compile a
report that shall include, but not be limited twg following:

1. Date the test was performed;

2. Facility name and address;

3. Facility Owner name and address;

4, Identification of the tank or piping/line thatw/tested;

5. Reason for the test, including, but not limitedthe date when the

Owner and Operator first discovered the need fertéist;

6. Type of tightness test equipment used for the te

7. Name of the certified tightness tester, hisiegtificate number
and expiration date, and the name of any persaistiag in the
test;

8. Data sheets with test readings recorded;

9. Calculations pertaining to the test method astiesults;
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10. Location of monitoring or observation welluged in test
procedure;

11. Description of method used to measure the viabde, if required,
and the result; and

12. Signature of the certified tightness testersdittg to the accuracy
of the information of the test result.

(c) The report prepared pursuant to 310 CMR 80)82)2hall be kept in
accordance with 310 CMR 80.36(1).

(@) A tank or piping/line fails a tightness testemtthe test results indicate a
release or leakage from the UST system that exdbedietection

(b) If the tank or piping/line fails a tightnesstethe certified tightness tester
shall notify the Owner and Operator and the firpadtment in the city or
town in which the UST system is located immedigtblyt in no event
later than 24 hours after obtaining knowledge effthled test.

A tank that has leakage or has released regltatbstances shall be immediately
taken temporarily out-of-service in accordance \8itld CMR 80.42, but in no
event later than 24 hours of obtaining knowledgthefleakage or release.

@) The tank shall be permanently closed or remavedcordance with 310
CMR 80.43(2) or (3), unless the manufacturer oftémk repairs and re-
certifies or re-warranties the tank, in writingdahe tank passes a

Any part of the UST system (except a tank) tiest leakage or has released
regulated substance, or threatens to release tedudabstance, shall be
immediately taken temporarily out-of-service in @cance with 310 CMR 80.42
and be repaired, replaced or permanently closednooved in accordance with

3) Tightness Test Failures
standards at 310 CMR 80.32(1)(a) or (b), as applkca
(c) The Owner or Operator shall comply with 310 CKIRR0300.
80.33 Requirements for Repairs and Replacements
1)
tightness test in accordance with 310 CMR 80.32.
(2)
310 CMR 80.43(2) or (3).
(3)

The Owner or Operator shall repair or repldt®& 8T system components within
30 days of the discovery of the need for repaneptacement, unless the UST
system is taken temporarily out-of-service, removegermanently closed, in
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accordance with 310 CMR 80.42 or 80.43, within a@<of the discovery of the
need for the repair or replacement.

€)) If a longer timeframe for a repair is provided specific section of 310
CMR 80.00, the longer timeframe shall apply to Scific repair.

(b) The Owner or Operator shall document the discpdate of the repair or
replacement. This documentation shall be retaimeadcordance with 310
CMR 80.36(1).

(© If, due to circumstances beyond the Owner apédr&tor’s control, the
repair or replacement cannot be conducted withid88® of the discovery
of said repair or replacement, the Owner or Opesdtall submit in
writing to the Department, within 30 days of theativery of the need for
a repair or replacement, information detailing ¢ireumstances and a
schedule for implementing the repairs or replacameihe Department
shall review the information and schedule and shalbrove or deny the
request in writing to the Owner or Operator.

4) The Owner or Operator shall ensure that angireg an UST system is
performed by a qualified individual, in accordamaéh the manufacturer’'s
specifications, 310 CMR 80.00 and applicable caiwbstandards.

(5) If a repair is made to the tank or the pipitihgg Owner or Operator shall ensure
that the tank or piping is tightness tested in et@oce with 310 CMR 80.32
within 30 days following the date of the completwithe repair.

(6) The Owner or Operator shall maintain recordsvery repair, including, but not
limited to, a description of the repair and theedait said repair, for the remaining
operating life of the UST system in accordance B8t CMR 80.36(5).

80.34 Requirements for Compliance Certification

(1) Certification Form The Owner or Operator of an UST system shalisyho the
Department, a compliance certification in accoréanth 310 CMR 70.00, no
earlier than 16 months and no later than 18 madntims the UST facility
compliance date or the date of the most recerd-fharty inspection report
submission, whichever is earlier. The complianesiftccation shall be submitted
in a format specified by the Department. The OvoreéDperator shall certify
whether or not the Owner or Operator has complighl thie following
requirements:

(@) Financial responsibility obligations in accordamdéh 310 CMR 80.51-
80.63;
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(b)  All testing requirements for leak detection, sungmsll buckets, overfill
prevention, and corrosion protection in accordamitle 310 CMR 80.20,
80.21, 80.22, 80.26, 80.27, 80.28 and 80.29;

(c) All registration, reporting and record keeping reguonents in accordance
with 310 CMR 80.23 and 80.36;

(d) Emergency procedure requirements in accordance3d@ihCMR 80.25;

(e)  That cathodic protection readings have been takdrrecorded in
accordance with 310 CMR 80.29(4)(b);

() A demonstration that all Class A, B and C operatwescertified in
accordance with 310 CMR 80.37;

(9) For all sump, spill bucket and overfill preventiequipment inspections in
accordance with 310 CMR 80.27 and 80.28;

(h) That all repairs and replacements have been coetpietaccordance with
310 CMR 80.33; and

0] That the UST components and configuration of th& Wgstem have not
changed. If the UST system has changed, complatid submission of
an amended registration form to the Departmentaom@ance with 310
CMR 80.23(2).

(2) Return to Compliancelf the Owner or Operator is out of compliancéhwany of
the requirements on the Certification Form, the &war Operator shall submit a
Return to Compliance (RTC) Plan with the CertificatForm that details what
the Owner or Operator will do to return to comptiarand the date by which
compliance will be achieved. The RTC Plan shalude, but not be limited to,
actions the Owner or Operator has taken or wik takcome into compliance and
remain in compliance with the requirements of 3MRC30.00.

(@) The deficiencies identified in the RTC planlkha corrected within 30
days of the submittal of the Certification Form|ass the RTC plan
documents a reasonable basis for why more timeaded to correct the
deficiencies and provides an anticipated completiaie.

(b) If the Department determines that the propaesedpletion date is not
reasonable, the Department shall notify the Ownémerator that
deficiencies shall be corrected by a date eatian the proposed date.
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(c) The Owner or Operator shall notify the Departinghen the deficiencies
are corrected in a format specified by the Depantme

Certification for Temporarily Out-Of-Service USystem The Owner or
Operator of an UST system that is temporarily degeyvice shall certify

New or Newly Regulated UST Facilityf an UST facility is installed or becomes
subject to 310 CMR 80.00 after [EFFECTIVE DATE OE®ULATIONS], the
compliance certification statement is due to Deparit no earlier than 16 months
and no later than 18 months after the date of tragjisn in accordance with 310

Certification StatementThe Owner or Operator shall comply with the
Certification Statement requirements at 310 CMR3(2), except that 310 CMR

Owners and Operators are responsible for emgtinat monthly visual
inspections meeting the requirements in 310 CMRBHQ) are conducted at all

(@  AClass A or B operator shall conduct the monthsual inspections, or
the monthly visual inspections shall be conductedeu the direct

The monthly visual inspection of undergrounarage tank systems shall include,

€)) Verifying that the electronic monitoring equipnt is currently on and

(b) Inspecting each spill bucket in accordance ®ith CMR 80.28(2)(e).
(c) Verifying that grade level fill covers are perly color-coded.

If the visual inspection indicates that any ergtound storage tank system
components are not properly operating or are niogb®aintained in accordance
with 310 CMR 80.00, manufacturer’s specificationd applicable codes and
standards, the Owner or Operator shall repair g@igponent(s) in accordance

3)
compliance with the requirements at 310 CMR 80.12(4
(4)
CMR 80.23.
)
70.03(2)(b) and (c) shall not apply.
80.35 Requirements for Monthly Inspections
1)
underground storage tank systems.
supervision of a Class A or B operator.
2)
but not be limited to:
properly operating.
3)
with 310 CMR 80.33.
(4)

Every requirement under 310 CMR 80.35(2) shaltecorded on a monthly
inspection report that contains at a minimum thiewang information:
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€)) Whether the component is properly operatingl@idg maintained.

(b) Any repairs conducted on components desigrageatbt operating or
being maintained in accordance with 310 CMR 80t8€ manufacturer’s
specifications and all applicable codes and stalsdar

(5) The results of each inspection shall be reabed®l retained in accordance with
310 CMR 80.36(1).

80.36 Requirements for Recordkeeping

(2) For a minimum of four years, the Owner or Oparahall maintain records in
hard copy or electronically, and shall make themlable to the Department as
soon as possible following a request, but in nonew®re than seven business
days after the request. The records shall inclodeare not limited to:

(@) A demonstration that an UST system holdg aninimusoncentration of
regulated substance, if applicable, in accordante310 CMR
80.04(5)(c).

(b) Results of all turbine, intermediate and digsrsump inspections and
integrity tests in accordance with 310 CMR 80.2080).27(4)(c),
80.27(6)(d) 80.27(8)(b) and 80.27(9)(a).

(© Results of all annual sump sensor testingpiaable, in accordance with
310 CMR 80.27(5)(b)2. and 80.27(7)(c)2.

(d) Results of all spill bucket inspections anagrity tests in accordance
with 310 CMR 80.21(1)(c) and 80.28(2)(i).

(e) Results of all cathodic protection tests inoadance with 310 CMR
80.22(5) and 80.29(7).

() Records to demonstrate the Owner or Operagparded to alarms in
accordance with 310 CMR 80.24(3).

(9) Results of all leak detection tests in accocganith 310 CMR 80.26(1)
through (11), as applicable.

(h) Leak detection monitoring records in accordanith 310 CMR 80.26(1)
through (11), as applicable.

(1) Results of inspections and testing of ovegikvention equipment in
accordance with 310 CMR 80.28(3)(d).

61



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

()] Records for all inventory monitoring for abnaahregulated substance
loss and abnormal water gain in accordance wiBLl@®CMR 80.31(4), if
applicable.

(k) Reports of tightness tests conducted, exclutksts conducted at
installation, in accordance with 310 CMR 80.32(R)(c

)] Documentation of the date the need for the irerareplacement was
discovered in accordance with 310 CMR 80.33(3)(b).

(m)  Records to demonstrate compliance with changa-educt requirements
at 310 CMR 80.41(6).

(n) Monthly inspection reports in accordance willd TMR 80.35(5).

(2) For at least two years, the Owner or Operdiat snaintain records in hard copy
or electronically, that each Class A, Class B alas€£C operators was certified in
accordance with 310 CMR 80.37(7), (8) and (9), simall make them available to
the Department as soon as possible following aggigbut in no event more than
seven business days after the request.

3) Until the UST system is removed or permanecithged in accordance with 310
CMR 80.43(2) or (3), the Owner or Operator shallntaan the most recent copy
of the following records in hard copy or electraiig, and shall make them
available to the Department as soon as possildt@afimlg a request, but in no
event more than seven business days after theseque

€)) A copy of the registration in accordance witll) TMR 80.23(1).

(b) A copy of the third-party inspection report puant to 310 CMR
80.49(6)(b).

(© List of the current Class A, Class B and Clasgperators of each UST
system in accordance with 310 CMR 80.37(11).

(d) Records that the Owner and Operator complied tgmporary closure
requirements in accordance with 310 CMR 80.42{&pplicable.

(e) Records to demonstrate that the Owner and @peramplied with the
permanent closure requirements in accordance WidhCMVR 80.43(7), if
applicable.

)] Emergency procedures in accordance with 310RGA.25(2).

(4) For the life of a cathodic protection systehng Owner or Operator shall maintain
an as built, scaled plan of the cathodic protectigsiem and manufacturer’s
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(5)

(6)

specifications in accordance with 310 CMR 80.22(3)6 hard copy or
electronically, and shall make them available ®n@lepartment as soon as
possible following a request, but in no event ntbe: seven business days hours
after the request.

Until the UST system is removed or permanecithged in accordance with 310
CMR 80.43(2) or (3), the Owner or Operator shallntaan the following records
in hard copy or electronically, and shall make trearailable to the Department as
soon as possible following a request, but in nanewsore than seven business
days after the request:

€)) Records of each equipment repair or replacemetcordance with 310
CMR 80.33(6).

(b) A copy of installation information includingubnot limited to, the
installer’s certification and checklist, testingués, inspections and a
copy of the scaled drawing or as-built plans ofW®T facility in
accordance with 310 CMR 80.16.

An Owner or Operator shall maintain the mostenit financial assurance
mechanism(s) used to demonstrate financial respititisin accordance with 310
CMR 80.59 for an UST system until released fromrdgguirements in
accordance with 310 CMR 80.61. The Owner or Operstiall keep the
documentation in hard copy or electronically. Upegquest from the Department,
the Owner or Operator shall make the documentatuaable to the Department
as soon as possible, but in no event more thamdmwg@ness days after receiving
the request.
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80.37 [RESERVED]
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LEAKAGE AND RELEASE: RESPONSE, REPORTING AND REMEMIION

80.38

Response to a Release or Threat of Release

In the event of a release or threat of releaseQtlieer or Operator shall comply with 310
CMR 40.0000.

80.39

Response to Leakage

(1)

80.40

(@)

In the event of leakage, whether determimgtesting or otherwise, the following

steps shall be taken:

If testing has confirmed that the source ofl&aéage is the piping, the

Owner or Operator shall immediately:

1.

Isolate and repair the section of the pipe datexd to have
leakage; or

Take that UST system temporarily out-of-sercaccordance
with 310 CMR 80.42; or

Remove or permanently close the UST systemdardance with
310 CMR 80.43.

(b) If testing has confirmed that the source ofldakage is a particular tank,
the Owner or Operator shall, within 24 hours, remall its regulated
substance and:

1.

Take the tank temporarily out-of-service in ademce with 310
CMR 80.42 and repair the tank in accordance with GMR
80.33(2); or

Remove the tank in accordance with 310 CMR §@}48r

Permanently close-in-place the tank in accordavith 310 CMR
80.43(3).

Reportable Releases

(1)

For each reportable release pursuant to 310 @MB000, the Owner or Operator
shall provide the following information to the Defmaent in accordance with 310
CMR 80.23(3)(c), in a format provided by the Depaanit:

(@) The source of each reportable release from&h ¢ystem, i.e. the UST
component or piece of equipment that failed, ifwnpand
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(b) The cause of each reportable release from dandyStem, i.e. the reason
for the failure, if known.
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CHANGE-IN-PRODUCT, OUT-OF-SERVICE SYSTEMS AND CLORE

80.41. Requirements for Change-in-Product

(2) Owners and Operators shall comply with all regaents in 310 CMR 80.41.

(2) An UST system once used for non-food gradeledgd substances shall not be
reused to store food products or drinking water.

3) The Owner shall notify the Department of argfgin-product in a format
specified by the Department in accordance with GMR 80.23(2)(a) and the
following timeframes:

(@) If the change-in-product is from a regulateldstance to a different
regulated substance, within 30 days of executiegttange.

(b) If the change-in-product is from a regulatedstance to a non-regulated
substance, at least seven days before executirdhémge.

(© If the change-in-product is from a non-regulleseibstance to a regulated
substance, within 30 days of receiving regulatdzs&nce into the UST
system, in accordance with 310 CMR 80.23(1).

(4) If the change-in-product is from a regulasetbstance to a non-regulated
substance:

(@) Before executing a change-in-product, the Ovanéperator shall
remove all solid and liquid material in accordamath 310 CMR 80.47.
The Owner or Operator shall manage the solid apddimaterial
removed from the UST system in accordance withredgstate and local
laws and regulations; and

(b) The UST system will no longer be subject to &R 80.00, except that
the Owner and Operator shall continue to be resplen®r remediating
any releases of regulated substances that occufiteel Owner or
Operator shall conduct an assessment in accoraatic810 CMR
80.43(4), after notification to the Department i thange-in-product, but
before the change-in-product is executed.

(5) If the change-in-product is from a regulatedstance to another regulated
substance, before executing the change-in-protheQwner or Operator shall
empty the tank. The Owner or Operator shall matagesolid and liquid
material removed from the UST system in accordavittefederal, state and local
laws and regulations.
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(6) Owners or Operators shall demonstrate compiavith the requirements for
change-in-product by maintaining records/documeéntatn accordance with 310
CMR 80.36(1).

80.42. Requirements for Taking an UST System TemrdgrOut-of-Service

(2) Owners and Operators shall comply with all regments in 310 CMR 80.42.

(2) Within 30 days of an UST system being takenperarily out-of-service, the
Owner shall notify the Department in a format spediby the Department in
accordance with 310 CMR 80.23(2)(b).

3) The Owner or Operator shall not take an USTesydemporarily out-of-service
for more than five years.

(@) If a temporarily out-of-service UST systermag put back into service at
the end of five years, the Owner or Operator ghalinanently close the
UST system in accordance with 310 CMR 80.43.

(b) A single-walled steel tank that is temporadlyt-of-service on August 7,
2017, shall comply with the requirements at 310 C8IRL5.

4) When an UST system is taken temporarily ouserfsice, the Owner or Operator
shall comply only with the following requirements310 CMR 80.00 during the
entire time period the UST system is temporaril{+a@fuservice:

(@) Remove all solid and liquid material from th8TUsystem and have the
UST system rendered inert in accordance with 310R@EA.47;

1. The Owner or Operator shall manage the solidignd material
removed from the UST system in accordance withriddstate
and local laws and regulations;

(b) Cap, lock and secure all fill lines and filpes against tampering;

(c) Keep the vent lines open and operable foetitee period that the UST
system is temporarily out-of-service;

(d) Continue operation and maintenance of corroprotection in accordance
with 310 CMR 80.29, if applicable;

(e) Continue to comply with the third-party inspentrequirements in
accordance with 310 CMR 80.49;

) Comply with the Compliance Certification regements for temporarily
out-of-service UST systems in accordance with 3MRG0.34(3); and
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(9) Maintain financial responsibility in accordanegh 310 CMR 80.51-
80.63.

(5) Within 30 days before returning the UST systerservice, the Owner or
Operator shall have the tank and piping tightnestetl and shall ensure that the
UST system components are calibrated and opernatiagcordance with the
manufacturer’s specifications.

(6) Within 30 days before returning the UST systerservice, the Owner or
Operator shall notify the Department in a formaafied by the Department in
accordance with 310 CMR 80.23(2)(c).

(7 Owners or Operators shall demonstrate compiavith the requirements of
temporarily out-of-service by maintaining recorasldmentation in accordance
with 310 CMR 80.36(3).

80.43. Requirements for Removal and Permanent €&datPlace

(1) Owners and Operators shall comply with the requéneisiin 310 CMR 80.43.

(2) Requirements for Removal of an UST System

€)) Prior to removal of an UST system, the OwneDperator shall have all
the solid and liquid material removed from the Us§§tem, in accordance
with 310 CMR 80.47, have the UST system rendered and shall secure
all openings.

1. The Owner or Operator shall manage all solidlapdd material
removed from the UST system in accordance withridstate
and local laws and regulations.

(b) The Owner or Operator shall conduct an assessimaccordance with
310 CMR 80.43(4) within 24 hours after the UST egsis removed, but
prior to backfill of the excavation area.

(c) The Owner shall notify the Department, in ariat specified by the
Department, that the UST system was removed, wi@idays of removal
in accordance with 310 CMR 80.23(2)(d).

3) Requirements for Permanent Closure-In-Place

(@) No Owner or Operator shall permanently clos&&i system in-place
unless it is located under a building and cannotb®oved from the
ground without first removing the building, or is lcated that it cannot
be removed from the ground without endangeringsthectural integrity
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of another UST system, structure, underground gipimunderground
utilities.

1. Such a determination shall be made by a regiterofessional
civil or structural engineer, and shall be submitie the
Department with supporting documentation. The rdeitgation
shall include, at a minimum, sketches, photos adetailed,
written description of why the UST system shoulctlwsed-in-
place instead of removed.

2. If the Department does not notify the Owner witBO days, the
Owner or Operator may proceed with the closurelateif it has
complied with 310 CMR 80.43(3)(a)1.

3. The Owner or Operator shall have all solid agdidl material
removed from the tank, in accordance with 310 CNRI3 and
shall have the tank filled with clean sand, coresdtrry mix or
another inert material if such other material ipraped by the
Department in writing prior to filling the tank.

a. The Owner or Operator shall manage the solidigodi
material removed from the tank in accordance wetlefal,
state and local laws and regulations.

(b) Before permanent closure-in-place is compksie Owner or Operator
shall conduct an assessment in accordance witlCRIR 80.43(4).

(c) The Owner shall notify the Department, in ariat specified by the
Department that the UST system was closed-in-plaithin 30 days of
the UST system being filled in accordance with 8MR 80.23(2)(e). A
copy of the assessment in 310 CMR 80.43(4) shaubenitted with said
form.

4) Assessment

@) For assessments conducted in accordance WitCBIR 80.41 and 80.43,
the Owner or Operator shall measure for the preseha release of
regulated substances where contamination is mady lio be present in
the subsurface. To determine sampling locatiosé)ple types, field
screening techniques and analytical methods, thee®ar Operator shall
consider the regulated substance stored in thegySEm and its
characteristics; the type of backfill in the aréee depth to groundwater
and direction of ground water flow, the distanceudface water bodies.
and any other factors appropriate for identifying presence of a release.
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(5)

(6)

(7)

(b) A photo ionization detector (PID) or flame ipation detector (FID) shall
be employed in the field to detect for the presesfaerelease, if the
regulated substance can be detected by a PID or FID

(© If the Owner or Operator obtains knowledgea oélease, the Owner or
Operator shall comply with 310 CMR 40.0300.

The Department may require permanent closusndJST system at any time
that it determines the UST system poses a thrgailibc health, safety or the
environment.

Owners and Operators shall demonstrate congdiaith the requirement for
permanent closure maintaining records/documentatiaccordance with 310
CMR 80.36(3).

The Owner or Operator may need to obtain a fiéram the fire department in
which the UST system is located for closure orgatmn of an UST system
pursuant to M.G.L. c. 210, 81. ltis the respotiisyiof the Owner or Operator to
obtain any required permit(s).

80.44. Requirements for Out-of-Use UST Systems

If an UST system is out-of-use, the Owner or Omersihall permanently close the UST
system in accordance with 310 CMR 80.43 unles&J&E system is brought back into
service under 310 CMR 80.45.

80.45. Requirements for Bringing Out-Of-Use USTt8yws Back Into Service

(1)

(2)

A new Owner that acquires an UST system thatiisof-use may bring the out-
of-use UST system back into service within 90 dafysr the acquisition is final,
if the UST system complies with the most recenktg@iping, leak detection,
sump, spill bucket, overfill protection and corasiprotection standards in 310
CMR 80.00 and the Owner:

(@) Determines that all the UST system componerteperable;

(b) Passes a tightness test in accordance wittC81R 80.32;

(© Has a third-party inspection performed in ademice with 310 CMR
80.49(6); and

(d) Performs any necessary repairs in accordanite34D CMR 80.33.

After the Owner has completed the requiremanéccordance with 310 CMR
80.45(1), the Owner shall notify the Department tha UST system meets the
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requirements of this section when the Owner regigtee UST system in
accordance with 310 CMR 80.23(1).

80.46. Requirements for Previously Closed-In-Plag&d Systems

If, at the sole discretion of the Department, tlep&rtment determines that a tank or UST
system permanently closed-in-place before Dece2ibet 988, may pose a current or
potential threat to human health and the envirorijriea Owner or Operator of such a
tank or UST system shall upon notice from the Depant conduct a limited site
investigation in accordance with 310 CMR 80.43(4).

80.47. Standards for Cleaning and Closure

(1) The Owner or Operator shall follow the applieatieaning and closure
procedures to comply with 310 CMR 80.41(4)(a), 24¥a) and 80.43(2)(a) and
80.43(3)(a)3.:

€)) American Petroleum Institute (APl) RecommenBeaktice 1604,3
Edition, March 1996 “Closure of Underground PetnnteStorage Tanks”,
Sections 1, 3, and 4.1 through 4.4; and

(b) United States Environmental Protection Agestandards for RCRA
hazardous debris found at 40 CFR 268.45.
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DELIVERY PROHIBITION

80.48 Delivery Prohibition

(2) The Department shall issue a delivery protobitbrder to an Owner or Operator
of an UST system after written notice to the Owmre®perator if one or more of
the following conditions exist:

@) Failure to install spill prevention equipmemtaiccordance with 310 CMR
80.21(2);

(b) Failure to install overfill protection equipntan accordance with 310
CMR 80.21(2);

(c) Failure to install leak detection equipmenaatordance with 310 CMR
80.19; or

(d) Failure to install corrosion protection equiprha accordance with 310
CMR 80.22.

(2) Upon learning of any of the conditions in 310K 80.48(1), the Owner or
Operator shall immediately, but in no event moentB4 hours after learning of
the violation, inform the Department of the viodtati

(3) The Department may issue a delivery prohibiboter to an Owner or Operator
of an UST system after written notice to the Owme®perator if one or more of
the following conditions exist:

€)) Leak detection equipment is not operating coetance with 310 CMR
80.26;

(b) Spill prevention is not operating in accordanad 310 CMR 80.28(1)
and (2);

(c) Overfill protection is not operating in acconda with 310 CMR 80.28(1)
and (3);

(d) Corrosion protection equipment is not operatmgccordance with 310
CMR 80.29;

(e)  The Owner or Operator fail to demonstrate or mairfiaancial
responsibility in accordance with 310 CMR 80.51630).or
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

() Any other violation of 310 CMR 80.00 that posesgmiicant threat to
public health, safety or the environment, as deiteethby the Department
at its sole discretion.

After written notice to the Owner or Operatibre delivery prohibition shall
become immediately effective when the Departmemnesea written delivery
prohibition order in accordance with 310 CMR 8030grohibiting the delivery
of product to the UST system(s). The delivery jridion order shall be issued
no sooner than 24 hours after written notice toQkaer or Operator.

After the delivery prohibition order is servede Department shall have the
authority to lock the fill pipe and affix a red tagthe fill pipe of the UST
system(s) that are subject to said order.

No person shall deliver, cause to be deliveaedept for delivery or cause to be
accepted for delivery any regulated substance 10%ih system that is subject to
a delivery prohibition order that has been servatiteas a red tag affixed to the
fill pipe.

No person shall remove, deface, alter or otlsrtwamper with the lock or red tag
affixed to an UST system, except in accordance @4ih CMR 80.48(10).

Upon notification from the Owner or Operatoatihe violations identified in the
delivery prohibition order have been corrected,Diepartment shall, confirm
that the violations have been corrected.

If the Department confirms that the violationfave been corrected, the
Department shall rescind the delivery prohibitiodey in writing and remove the
lock and red tag from the UST system.

In the event that the Department does noteictspn UST system within 24-hours
of receipt of the notification from the Owner or @ator that the violation(s)
identified in the delivery prohibition order havedn corrected, a third-party
inspector may remove the ‘red tag’ after providangertification to the
Department, in a format specified by the Departmigrit the violation(s) has
been corrected.

€)) Both the Owner or Operator and the third-parspector shall sign the
certification prior to submission to the Department

Notwithstanding a delivery prohibition orddre Department may authorize the
delivery of product to an UST system that has rexmbia delivery prohibition
order in emergency situations, as determined byp#martment in its sole
discretion.
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(12) Any person subject to a delivery prohibitiaoder shall have the right to an
adjudicatory appeal in accordance with 310 CMR @04n adjudicatory appeal
shall not stay the effectiveness of a delivery foiblon order.
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THIRD-PARTY INSPECTIONS

80.49 Third-Party Inspections

(1) The third-party inspection program operates dhree year cycle that began on
August 8, 2007. Every Owner and Operator was redub have every UST
system inspected by a third-party inspector by Au@,) 2010, and have every
UST system inspected by a third-party inspectoryetlgee years thereafter.

(2) The Owner and Operator shall have all UST systat each UST facility
inspected by a third-party inspector and submitlivel-party inspection report to
the Department on or before the UST facility corapdie date established in 310
CMR 80.49(2)(a) through (g).

(@) The date the third-party inspection was penfxt between August 8,
2007 and August 8, 2010 establishes the UST factimpliance date for
the triennial third-party inspection.

(b) The Owner or Operator shall submit a truthfuicurate and complete
third-party inspection report that contains all thirmation required in
310 CMR 80.49(7) on or before the UST facility cdiapce date every
three years until the UST system is permanentlgezlan place or
removed in accordance with 310 CMR 80.43.

(c) The Owner or Operator shall submit the thirdypanspection report to
the Department no later than 60 days after the cemeement of the third-
party inspection in accordance with 310 CMR 80.4@{1., 2., or 3.

(d) A late submittal shall not alter the UST fagilcompliance date for future
third-party submittals, unless the Department ckarige UST facility
compliance date in accordance with 310 CMR 80.48)2)

(e) An early submittal shall establish the new U&dility compliance date
for future submittals, unless the Department chaiige UST facility
compliance date in accordance with 310 CMR 80.48)2)

® If an Owner registers a new UST facility afEFFECTIVE DATE OF
REGULATIONS], the Department will assign the USTiliay an UST
facility compliance date.

1. If an Owner or Operator installs a new or regtaent UST system

or tank at an existing UST facility, such instadlatshall not alter the
UST facility compliance date.
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(9 The Department may change the UST facility deampe date for any UST
facility provided the Department gives the Ownedt @perator 90 days prior
written notice. The Department's decision to clesing UST facility
compliance date shall not be subject to M.G.L.0A,3r any other law
governing adjudicatory proceedings.

3) Effective 12 months after the Department makeghird-party inspector
examination available for eligible individuals ke pursuant to 310 CMR
80.49(4)(b), third-party inspections shall onlygesformed by third-party
inspectors certified in accordance with 310 CMR48(4).

4) Eligibility and Certification Requirements farThird-Party Inspector

€)) An individual that meets the requirements d &MVR 80.49(4)(b)-(d)
shall submit to the Department an application farenat specified by the
Department, and accompanying documentation, to dstraie the
individual’s eligibility to be a certified third-pty inspector.

1. If the Department determines the individual raeke eligibility
requirements in 310 CMR 80.49(4)(b)-(d), the indual shall be
issued a third-party inspection number and shatldséfied as a
third-party inspector.

a. All certifications shall be for a fixed term fofe years,
unless suspended or revoked.

b. In order to renew a certification, the third4ganspector
shall re-apply at least 90 days before the ceation
expires in accordance with 310 CMR 80.49(4)(a).

I. To renew a certification, the third-party iespor
shall demonstrate s/he is in compliance with the
requirements at 310 CMR 80.49(4)(e).

il. Any certification which is scheduled to expshball
be automatically extended if the third-party
inspector files an application for a new certifioat
at least 90 days before the scheduled expiration
date. This automatic extension shall remain in
effect until:

A. The Department issues a new certification to
the third-party inspector; or

B. The Department denies the application for a
new certification and all opportunities for
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(b)

adjudicatory hearing in accordance with
M.G.L. c. 30A, § 13, before the Department
have been exhausted, in which case the
extended certification shall be deemed
expired; or

C. The Department suspends or revokes the
extended certification and all opportunities
for adjudicatory hearing, if any, in
accordance with M.G.L. c. 30A, 8§ 13, before
the Department have been exhausted.

2. If the Department determines the individual doesmeet the

certification requirements in 310 CMR 80.49(4)(8);(@nd (e) if
applicable, the individual’s application shall bended in writing.

a. Upon receiving a denial from the Department, the
individual may submit a letter to the Departmeifuesting
that the Department reconsider its decision. fdidr
shall be postmarked or delivered to the Departmthin
30 days of the date of the denial letter from tlep&tment.

b. The Department shall respond to the individonatiiting
within 30 days of receiving the request for recdasition.

C. If, upon reconsideration, the Department deteesithe
individual does not meet the certification requiests, it
shall notify the individual in writing and the inddual may
file an administrative appeal of the Departmenésigion
in accordance with 310 CMR 80.50.

d. An individual may only file such a request fojudicatory
hearing in accordance with 310 CMR 80.50 if the
individual timely requests reconsideration of tiemidl in
accordance with 310 CMR 80.49(4)(a)2.a. and isedeni
after reconsideration.

3. Upon receipt of a third-party inspector numbyent the
Department, the third-party inspector is certifeadl may conduct
third-party inspections provided the third-partgpector meets the
performance standards in accordance with 310 CM&9gD).

In order to be certified as a third-party iesfor, an eligible individual

shall take and pass a Department required thirt-p@spection
examination.
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1. The examination shall test eligible individualstbeir knowledge
of 310 CMR 80.00.

2. The examination may have a field component.

(c) In order to be eligible to take the third-parngpector examination, an
individual shall:

1. Possess at least five years of experience ifidlieof UST
installation and/or operation and maintenance, lathwtwo years
may be substituted by a bachelors or associatesel@gscience
or engineering, demonstrated through a resumeher ot
information satisfactory to the Department; and

2. Meet oneof the following additional criteria:

a. Participate in at least ten inspections with aifcedt third-
party inspector to obtain hands-on, practical eepee
with third-party inspections. Said inspectionslisba
conducted within the three years immediately pigor
submitting an application in accordance with 310RCM
80.49(4)(a); or

b. Hold a third-party inspector certification from dher state,
and have performed a minimum of ten third-party
inspections in that state within the past threesiea

(d) A third-party inspector who is registered witle Department under 527
CMR 9.00 as of [EFFECTIVE DATE OF REGULATIONS] méake the
examination in accordance with 310 CMR 80.49(4y(lthout meeting
the requirements of 310 CMR 80.49(4)(c), provideat:t

1. The third-party inspector has conducted adtlesn third-party
inspections since August 8, 2007; and

2. The third-party inspector takes the Departmequired
examination within two years after the Departmaakes the
third-party inspector examination available fagile individuals
to take pursuant to 310 CMR 80.49(4)(b).

(e) In order to maintain certification, the thirdspy inspector shall complete
annual training provided by the Department.

() A third-party inspector shall maintain recordshard copy or
electronically, demonstrating compliance with 31K 80.49(4)(b)-(e)
until the individual is no longer a certified thipérty inspector. Upon
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request from the Department, the third-party ingmeshall make the
documentation available to the Department as seqossible, but in no
event more than seven business days after theseque

(5) Performance Standards

(@) A third-party inspector shall have the contimuduty to meet the
following performance standards:

1. Effective 12 months after the third-party exaation becomes
available pursuant to 310 CMR 80.49(4)(b), be &ifeet third-
party inspector before conducting any third-pantgpiections.
Prior to that date, third-party inspectors regegiewith the
Department pursuant to 527 CMR 9.00 may condurad-gharty

inspections.

2. Not transfer or assign the certification to atiyer individual.

3. Personally conduct and complete third-partyecsipns they sign
and certify.

4. Conduct and complete third-party inspectionsdoordance with

310 CMR 80.49(7)(a).
5. Provide an accurate and complete third-partyeogon report.

6. Not make any false, inaccurate or misleadinggstants in the
third-party inspection report.

7. Provide any information regarding third-partgpections to the
Department upon request, as soon as possible) gt évent more
than seven business days following the request.

8. If a third-party inspector identifies one or ma@onditions in
accordance with 310 CMR 80.48(1), at an UST systerhird-
party inspector shall:

a. Immediately advise the Owner or Operator ofathe or
more conditions described at 310 CMR 80.48(1) &ed t
Owner or Operator’s obligation to notify the Depaent of
the condition(s) in accordance with 310 CMR 80.4842d

b. Notify the Department of the violation no latkean 48
hours after informing the Owner or Operator, unkbes
third-party inspector receives written confirmatioom the
Owner or Operator that it notified the Department.

80



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

(6)

(7)

Prohibitions At the time of a third-party inspection and foe year immediately

preceding the third-party inspection, a third-pangpector shall not be:

(@)

(b)

(€)

(d)

(e)

An Owner or Operator of the UST system thedtpiarty inspector is
inspecting;

The spouse, parent, child, brother or sisteblbgd, marriage or adoption
of an Owner or Operator of the UST system who a®opmed work on
the UST system, or the spouse, parent, child, braihsister by blood,
marriage or adoption of an employee or contractdéhe Owner or
Operator of the UST system who has performed warthe UST system
that the third-party inspector is inspecting;

An employee of the UST facility s/he is inspegtor an individual who
has performed work at the UST facility s/he is edjng, under contract
or otherwise, other than a contractor who is tlirel{party inspector;

The designated Class A, B or C operator ofuBd system the third-party
inspector is inspecting; or

A person, or employee of a person, having argntial interest in or
daily on-site responsibility for the UST system thid-party inspector is
inspecting.

Inspection Requirements

(@)

A third-party inspector shall conduct a thpakrty inspection in
accordance with 310 CMR 80.49(7)(a) through obgemaluring the
inspection and a review of the records compiledraathtained since the
most recent third-party inspection, and shall deiee, at a minimum, the
following for each UST system:

1. Whether the Owner or Operator submitted requileemimentation
to the Department in accordance with 310 CMR 80.23.

2. Whether leak detection has been installed,destaintained and
is fully operational in accordance with 310 CMR¥1).80.26 and
the manufacturer’s specifications.

3. Whether corrosion protection, if applicable, basn installed,

tested, maintained, and is fully operational incedance with 310
CMR 80.22, 80.29 and the manufacturer’s specificeti
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4, Whether turbine, intermediate and dispenser sumge been
installed, inspected, tested and maintained inraecee with 310
CMR 80.20, 80.27 and the manufacturer’s specificeti

5. Whether spill buckets have been installed, ioguk tested and
maintained in accordance with 310 CMR 80.21(1)28() and
(2) and the manufacturer’s specifications.

6. Whether overfill protection has been instaliedpected, tested,
maintained, and is fully operational in accordawith 310 CMR
80.21(2), 80.28(1) and (3) and the manufacturgrécications.

7. Whether inventory monitoring, if applicable, teeen performed
and recorded in accordance with 310 CMR 80.31.

8. Whether tightness tests were conducted in aaoccedwith 310
CMR 80.32.
9. Whether compliance certification forms have beampleted and

submitted to the Department in accordance withGMR 80.34.

10.  Whether repairs and replacements have beemuctutin
accordance with 310 CMR 80.33.

11.  Whether the emergency response postings atigrvprocedures
are in compliance in accordance with 310 CMR 80.25.

12. Whether alarms have been responded to aneéspenses
documented in accordance with 310 CMR 80.24(3).

13. Whether visual and/or olfactory observatiortdate the presence
of leakage or release related to the UST system.

14.  Whether UST systems that changed product i&iE system
complied with 310 CMR 80.41.

15.  Whether financial responsibility is current almtumented in
accordance with 310 CMR 80.51-80.63.

16.  Whether UST systems that are temporarily otgen¥ice are being
serviced and documented in accordance with 310 GPIR2.

17.  Whether UST systems that were permanently dlagze properly
documented in accordance with 310 CMR 80.43.

82



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

(b)

()

18.  Whether documentation for Class A, B and C aijpes is current
and documented in accordance with 310 CMR 80.37.

19.  Whether required records are kept in accordauitte310 CMR
80.36.

The Owner or Operator shall provide the thiedtp inspector with all
necessary records to complete the inspection iordance with 310 CMR
80.49(7)(a).

A third-party inspector shall record the resulf a third-party inspection
on a third-party inspection report specified by Bepartment, shall sign
and date such report in accordance with the geatibn at 310 CMR
80.49(7)(d), and shall provide the report to then®@mor Operator.

1. If the third-party inspection report does narnitfy any
deficiencies, the Owner or Operator shall sign daig the report
in accordance with the certification at 310 CMR4&({7)(e), and
shall submit the third-party inspection reporthie Department on
or before the UST facility compliance date in adamce with 310
CMR 80.49(7)(f).

2. If the third-party inspection report identifidsficiencies, the
Owner or Operator shall correct any deficiencieedadn the
report, in accordance with 310 CMR 80.00, sign daie such
report in accordance with the certification at &R 80.49(7)(e),
and submit the report to the Department on or legtoe UST
facility compliance date.

a. Before the third-party inspection report is siited, the
Owner or Operator shall have the third-party insprec
determine whether each deficiency is correctedthad
third-party inspector shall record their findings the third-
party inspection report.

b. A third-party inspector shall document the firgs of the
facility’s re-inspection in the “Re-inspection” $emn of the
third-party inspection report, sign and date thgorein
accordance with the certification at 310 CMR 8073@),
and provide the third-party inspection report te @wner
or Operator.

C. The Owner or Operator shall sign and date tind-frarty

inspection report in accordance with the certifma@at 310
CMR 80.49(7)(e), and submit the third-party inspett
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report to the Department on or before the UST itgcil
compliance date in accordance with 310 CMR 80.45(7)

3. In the event that the Owner or Operator is umablkorrect the
deficiencies identified in the third-party inspectireport by the
UST facility compliance date, the Owner or Operatuall sign
and date the report in accordance with the ceatibo at 310
CMR 80.49(7)(e) and submit the third-party inspattieport with
a return to compliance (RTC) plan, in a format et by the
Department, to the Department on or before the @Sility
compliance date in accordance with 310 CMR 80.45(7)

a. The RTC plan shall:

Identify each deficiency that was not corrected;

Detail what the Owner or Operator will do to T
with each identified deficiency; and

Include the following statement: "I, [name of
Owner or Operator], attest under the penalties of
law: 1. that | have personally examined and am
familiar with the information contained in this
return to compliance plan, including any and all
documents accompanying this certification
statement; 2. that, based on my inquiry of those
individuals responsible for obtaining the
information, the information contained in this
submittal is to the best of my knowledge, true,
accurate, and complete; and 3. that | am fully
authorized to make this attestation on behalf isf th
UST system or facility. | am aware that there are
significant penalties, including, but not limitea t
possible fines and imprisonment, for submitting
false, inaccurate, or incomplete information."

b. The deficiencies identified in the RTC plan sbal
corrected and the Owner or Operator shall subRiT@
completion report to the Department, in a formatcsied
by the Department, within 30 days of the submifahe
third-party inspection report or the UST facilityrapliance
date, whichever is earlier. If the RTC plan docutaen
reasonable basis for a proposed alternative coropldate
by which the deficiencies will be corrected and ithguired
RTC completion report submitted, the RTC completion
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report shall be submitted by this alternative castiph
date.

C. If, upon review, the Department determines that
proposed alternative completion date is not reddenthe
Department shall notify the Owner or Operator that
deficiencies shall be corrected and the RTC conaplet
report submitted to the Department by a date eadHan
the proposed alternative date.

d. Before the RTC completion report is submittee, Owner
or Operator shall have a third-party inspector ichetee
whether each deficiency is corrected and the thady
inspector shall record their findings on the RT@pbetion
report.

e. The third-party inspector shall sigadl a@ate the RTC
completion report in accordance with the certifimatat
310 CMR 80.49(7)(d), and provide the RTC completion
report to the Owner or Operator.

f. The Owner or Operator shall sign anttdbe RTC
completion report in accordance with the certifimatat
310 CMR 80.49(7)(e), and submit the RTC completion
report to the Department on or before the RTC cetigi
date.

(d) A third-party inspector who performs a thirddyanspection shall sign
and date the third-party inspection report withftiieowing certification:

"| attest under the penalties of law: (i) that | aroertified
third-party inspector in compliance with 310 CMR
80.49(4); (ii) that | personally performed thispestion of
the UST facility in accordance with the 310 CMR
80.49(7)., and having fully completed this repbsilieve
the contents of this report and all attachmentsettrue and
accurate as of the time of the inspection; anjit(iat all
the information provided to me by the Owner and IQjue
necessary to complete this report is, to the biestyo
knowledge, true, accurate, and complete. | am exteat
there are significant penalties including, but limoited to,
possible fines and imprisonment for submittingdals
inaccurate, or incomplete information."
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(8)

(9)

(10)

(e) The Owner or Operator shall sign, date and sudothird-
party inspection report to the Department with the
following certification:

"| attest under the penalties of law: (i) that the Owner
or Operator of this UST facility; (ii) that | hayersonally
read this inspection report and understand thesotsit
including all attachments, deficiencies and
recommendations; (iii) that all the information yiced by
me to the third-party inspector is, to the beghgf
knowledge, true, accurate, and complete. (iv) thalve
not altered, added or deleted any information is th
inspection report; and (v) that | am fully authedzto make
this attestation on behalf of this facility. | anvare that
there are significant penalties including, but limotted to,
possible fines and imprisonment for submittingdals
inaccurate, or incomplete information.”

() The Owner or Operator shall ensure that thedtparty inspection report
is hand delivered, postmarked or submitted electadly to the
Department by the UST facility compliance datefedgh in 310 CMR
80.49(2).

(g0 The Owner and Operator shall not alter ortdedamy information in the
third-party inspection report.

Nothing contained in 310 CMR 80.49 shalkbestrued or interpreted to limit the
authority of the Department to conduct inspectiohgST systems or facilities or
to take any enforcement or other actions with refsfgesuch systems and
facilities as is authorized by 310 CMR 80.00 ordoy other statute, regulation or
other legal authority.

Without limitation, if the Department determghat a third-party inspector has
not complied with any provision of 310 CMR 80.48¢ Department may require
that the third-party inspector re-take the exanmmain accordance with 310
CMR 80.49(4)(d).

In addition to taking enforcement agaeghird-party inspector in accordance
with 310 CMR 80.50, the Department may deny, sudmenevoke the
application or certification of any individual dritd-party inspector if the
Department determines that the individual or tipagty inspector has not
complied with any provision of 310 CMR 80.49 or 3IMR 80.48(10). Such
action by the Department shall be subject to opmitst for an adjudicatory
hearing pursuant to 310 CMR 80.50.
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€)) In an adjudicatory hearing held pursuant to GMR 80.50, the only issue
to be adjudicated is whether the Department’s de&cti® deny, suspend or
revoke the application or certification of an indwal or third party
inspector was reasonable in light of the partictdats and circumstances
available to the Department at the time of its sieai.

(11) Any individual whose application is deniedamy third-party inspector whose

certification is revoked shall be barred from rglgmg to become a third-party
inspector for up to two years.
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ENFORCEMENT AND APPEALS

80.50. Enforcement and Appeals

(1) General Any failure to comply with M.G.L. c. 210, 310 CM#80.00, or the terms
and conditions of any order, permit, authorizatdetermination, certification,
prohibition or approval issued under 310 CMR 8&ball constitute a violation
of M.G.L. c. 210 and 310 CMR 80.00. Nothing in 32BIR 80.00, or in any
order issued pursuant thereto, shall be constuénhit any right of the
Department to take enforcement action pursuantyaméher authority.

(2) Action by the DepartmentVhenever the Department has cause to believathat
violation has occurred, it may:

@) Order the Owner and Operator of the UST systefacility, or any other
person responsible for the violation, to cease idiately or at a specified
date, all illegal activity and to comply with theopisions of M.G.L. c.
210, 310 CMR 80.00, or any permit, authorizatiogtedmination,
registration, certification or approval issued tharder. Any person who
or which is the subject of said order has the rightequest an
adjudicatory hearing in accordance with the terfr3l® CMR 80.50(5);

(b) Issue an order to the Owner and Operatorefi8T system or facility, in
accordance with 310 CMR 80.48. Any person who aclvis the subject
of said order has the right to request an adjudigdtearing in accordance
with the terms of 310 CMR 80.50(5);

(© Issue a notice of noncompliance pursuant tG.M.c. 21A, 8 16 and 310
CMR 5.00, which is not subject to the right to reguan adjudicatory
hearing in accordance with the terms of 310 CMR5.0

(d) Issue a penalty assessment notice pursuant@lMc. 21A, 8 16 and 310
CMR 5.00, which is subject to the right to requastadjudicatory hearing
in accordance with the terms of 310 CMR 5.00; or

(e)  Take such other action provided by 310 CMB®@r other applicable
statutory or regulatory authority as the DepartntE@ms appropriate.

3) Service of Administrative OrderService of an order issued in accordance with
M.G.L. c. 210 or 310 CMR 80.00 by the Departmeraldhe according to one of
the following procedures except for processesgcestiand orders issued in the
course of an adjudicatory hearing which are gowétnethe provisions of 310
CMR 1.00:
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(4)

(5)

(@)

(b)

(€)

Service of an order is complete when it isvéeéd in-hand by an
employee or agent of the Department to the persdue tserved or to any
officer, employee, or agent of that person. The &acd date of service is
established by the return receipt or affidavitred person making service.

Service of an order when made by any form afl mequiring the return of
a receipt signed by the person to be served is lstenppon delivery to
the person or to any officer, employee, or agetthaf person. The fact
and date of service is established by the retureeeipt.

The Department may make service of an ordanialternative manner,
including any form of electronic mail, facsimile other electronic
communications, national overnight carrier, reguatail to the last known
address, publication in a newspaper of generalllation, or other method
of notification that is reasonably calculated teegnotice of the order to
the person to be served. The Department may useatigcnative or
substitute methods of service when the person sebed has declined to
accept receipt by the other methods of serviceitspedn 80.50(3)(a) and
(b). The fact of service in such cases is estadigly such records as may
be available. The date of service shall be the datwhich the
Department initiates electronic transmission, tae af publication, one
day after the date of overnight mailing or thregsdafter the date of
regular mailing.

Service of Other Enforcement Documen&ervice of Notices of Noncompliance,

Penalty Assessment Notices and any other enfordeshoenment shall be in
accordance with M.G.L. c. 21A, 816 and 310 CMR 5.00

Right to Adjudicatory Hearing

(@)

The following parties shall have the right toaljudicatory hearing:

1. A person who is the subject of an order issugdyant to 310
CMR 80.50(2)(a) or (b) has the right to requesearimg on the
terms and issuance of such order.

2. An individual whose application to be certifiasl a third-party
inspector is denied by the Department has the tggrgquest a
hearing on such denial in accordance with 310 CMR
80.49(4)(a)2.c. and d.

3. A third-party inspector whose certification snied, suspended or
revoked by the Department has the right to reqaéstaring on
such denial, suspension or revocation in accordattte310 CMR
80.49(10).
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(b) Any right to an adjudicatory hearing concernasgessment of a civil
administrative penalty and the procedures for rstijug such hearing
shall be governed by the provisions of 310 CMR 5.00

(6) Waiver of Right to Adjudicatory Hearing

(@) Any person who has the right to an adjudicat@gring in accordance
with 310 CMR 80.50(2), shall be deemed to have aaiweir right to an
adjudicatory hearing, unless the person delivetegdepartment a
request for an adjudicatory hearing in writing witR1 days of the date of
issuance in accordance with 310 CMR 80.50(6)(d)¢bmplies with the
requirements for content of filings set forth iN03AMR 1.01(4) and that
is filed in accordance with the methods and prooesiget forth in 310
CMR 1.01(3)(a).

(b) The request for an adjudicatory hearing shakbbmitted to the
Department in the manner specified in the appealdbtument.

(© The date of issuance of an order, denial, suspe or revocation shall be:

1. The date on which the Department hand deliersibcument;

2. The date of receipt if the Department sendsldweiment by
certified mail,

3. Three days after the Department initiates trassion of the
document by other methods of notification specifre@10 CMR
80.50(3); or

4, Three days after the Department publishes tbardent in a
newspaper of general circulation.

90



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

FINANCIAL RESPONSIBILITY

80.51 Definitions The following definitions shall apply only to @CMR 80.51-80.63.
Note: The definitions in this section are intentie@dssist in the understanding of these
regulations and are not intended either to limgtitieaning of the terms in a way that
conflict with standard insurance usage or to pretlemuse of other standard insurance
terms in place of defined terms.

Accidental releasmeans any sudden or nonsudden release of a rafjsldtetance from
an UST system that results in a need for correeeimn and/or compensation for bodily
injury or property damage neither expected nomidégl by the tank Owner or Operator.

Bodily injury means substantial impairment of the physical caincluding, but not
limited to, any burn, fracture of any bone, subtibeamatoma, injury to any internal
organ, or any injury which occurs as the resutepieated harm to any bodily function or
organ, including human skihpwever, this term shall not include those lidigis which,
consistent with standard insurance industry prastiare excluded from coverage in
liability insurance policies for bodily injury.

Chief Financial Officemeansin the case of local government Owners and Opesator
the individual with the overall authority and respbility for the collection,
disbursement, and use of funds by the local goventim

Controlling interestmeans direct ownership of at least 50 percentef/titing stock of
an entity.

Financial reporting yeaneans the latest consecutive twelve-month peno@vhich any
of the following reports used to support a finahteat is prepared:

(2) a 10-K report submitted to the SEC;
(2) an annual report of tangible net worth subeditio Dun and Bradstreet; or

3) annual reports submitted to the Energy InfaromeAdministration or the Rural
Electrification Administration.

“Financial reporting year” may thus comprise adisor a calendar year period.

Guarantomeans any person, other than a person liable aotrso M.G.L. c. 21E85,
who provides evidence of financial responsibilityguant to M.G.L. c. 210.

General Purpose Local Governmemtans a local government entity that does not
perform a single function or limited range of funas. A General Purpose Local
Government, includes, but is not limited to, mupdédities, counties, townships, towns,
villages and parishes.
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Legal defense costeans any expense that an Owner or Operator orderooef financial
assurance incurs in defending against claims aorecbrought:

(1) By the Environmental Protection Agency (EPA}tte Commonwealth to require
corrective action or to recover the costs of cdivecaction;

(2) By or on behalf of a third party for bodilyjimy or property damage caused by an
accidental release; or

3) By any person to enforce the terms of a fimgrassurance mechanism.

Local governmenineans:

(1) Cities, municipalities and towns, separatdigrtered and operated special
districts (including, but not limited to. local gemnnment public transit systems
and redevelopment authorities), and independemtodctistricts authorized as
governmental bodies by state charter or constiiuhdhe Commonwealth; and

(2) Special districts and independent school idistestablished by cities,
municipalities or towns, and other general purpgmeernments to provide
essential services.

Occurrenceneans an event, including continuous or repeatpdsexe to conditions,
which results in a release from an UST system.

Property damagmeans injury to real or personal properthis term shall not include
those liabilities which, consistent with standargurance industry practices, are excluded
from coverage in liability insurance policies faoperty damage. However, such
exclusions for property damage shall not includeemive action associated with
releases from tanks which are covered by the policy

Provider of financial assuranceeans an entity that provides financial assurames
Owner or Operator of an UST system through oné@ihtechanisms listed in 310 CMR
80.54(1)-(11), including a guarantor, local goveeminguarantor, insurer, risk retention
group, surety, issuer of a letter of credit, thelehground Storage Tank Petroleum
Product Cleanup Fund, or the Commonwealth.

Substantial business relationsiigans the extent of a business relationship nagess
under Massachusetts state law to make a guaramé@ct issued incident to that
relationship valid and enforceable. A guarantedreghis issued “incident to that
relationship” if it arises from and depends on gxgseconomic transactions between the
guarantor and the Owner or Operator.

Substantial governmental relationsinmgans the extent of a governmental relationship
necessary under Massachusetts state law to makadad guarantee contract issued
incident to that relationship valid and enforceaBl@uarantee contract is issued

92



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

“incident to that relationship” if it arises fromcéear commonality of interest in the event
of an UST release such as coterminous boundaxedapping constituencies, common
ground-water aquifer, or other relationship otliiamt monetary compensation that
provides a motivation for the guarantor to provédguarantee.

Terminationmeans only those changes that could result in angegverage such as
where the insured has not obtained substitute ageeor has obtained substitute
coverage with a different retroactive date thanrdieactive date of the original policy.

80.52 Requirements for Amount and Scope of FinhiR®@gponsibility

(2) All Owners or Operators of UST systems shalintzan and demonstrate
financial responsibility for taking corrective amtiand for compensating third
parties for bodily injury and property damage calusg accidental releases
arising from the operation of UST systems. Failiar maintain and/or
demonstrate financial responsibility shall subjbéet Owner or Operator to
enforcement including, but not limited to, delivgmphibition in accordance with
310 CMR 80.48.

(2) An Owner or Operator shall maintain and demmstfinancial responsibility in
at least the following per-occurrence amounts:

(@) For Owners and Operators of UST systems tadllle an average of more
than 10,000 gallons of regulated substance perhrmaged on annual
throughput for the previous calendar year: $1 omilli

(b) For all other Owners and Operators of USTapst $500,000.

(3) An Owner or Operator of UST systems shall taimand demonstrate financial
responsibility for taking corrective action and tmmpensating third parties for
bodily injury and property damage caused by actalesleases arising from the
operation of UST systems in at least the follonwamgual aggregate amounts:
€)) For Owners and Operators of 1 to 100 tanksniiion; and
(b) For Owners and Operators of 101 or more ta&snillion.

4) The amounts of assurance required under 31B 8M52 excludes legal defense
costs.

(5) If an Owner or Operator uses separate meamams separate combinations of
mechanisms to satisfy the financial responsibiiguirements, the financial
mechanisms in total shall be in the full amountc§ped in 310 CMR 80.52(2)
and (3).
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(6)

(7)

(8)

80.53

If an Owner or Operator uses separate mesimanor separate combinations of
mechanisms to demonstrate financial responsilfdityifferent UST systems, the
annual aggregate required shall be based on theerushtanks covered by each
such separate mechanism or combination of mechanism

An Owner or Operator shall review the amoutrtheir annual aggregate coverage
whenever additional tanks are acquired or installéthe number of tanks for
which assurance must be provided exceeds 100 \mer Operator shall
demonstrate financial responsibility in the anraggregate amount of at least $2
million within 60 days of installing the tank(s)athexceeds 100.

The required per-occurrence and annual agtgegpverage amounts do not in
any way limit the liability of the Owner and Opeyat

Allowable Mechanisms and Combinations of M&itms

(1)

(2)

@)

80.54

An Owner or Operator, including a local goveent Owner or Operator, may use
any one or combination of the mechanisms list&@llatCMR 80.54(2)-(5) and
80.54(10)-(11) to demonstrate financial responigybibr one or more UST
systems.

In addition to the mechanisms listed at 310 C8IF54(2)-(5) and 80.54(10)-(11),
an Owner or Operator that is not a local governn@amber or Operator of an
UST system that stores petroleum may use the mischdisted at 310 CMR
80.54(1) to demonstrate financial responsibilitydoe or more UST systems.

In addition to the mechanisms listed at 310RC80.54(2)-(5) and 80.54(10)-(11),
a local government Owner or Operator may use amyoorcombination of the
mechanisms listed at 310 CMR 80.54(6)-(9) to dermatesfinancial
responsibility for one or more UST systems.

Requirements for Financial Responsibility NEtsms

(1)

(2)

Underground Storage Tank Petroleum Productr@ie&und

(@) An Owner or Operator may satisfy the requiretseh 310 CMR 80.52 by
obtaining coverage from the Underground Storagek Raetroleum
Product Cleanup Fund at M.G.L. c. 217, if the OwgreDperator
complies with M.G.L. c. 21J and its implementingukations 503 CMR
2.00.

Insurance and risk retention group coverage
(@ An Owner or Operator may satisfy the requinets®f 310 CMR 80.52 by

obtaining liability insurance that conforms to tieguirements of 310
CMR 80.54(2) from a qualified insurer or risk reien group. Such
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insurance may be in the form of a separate inserpoticy or an
endorsement to an existing insurance policy.

(b) Each insurance policy must be amended by doreement worded as
specified in 310 CMR 80.54(2)(b)1., or evidencedalpertificate of
insurance worded as specified in 310 CMR 80.54]2)(lexcept that
instructions in brackets must be replaced withrétevant information and
the brackets deleted:

1. Endorsement

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insurer or Risk Retention Group]:

Name of Insured:
Address of Insured:

Endorsement:

1. This endorsement certifies that the policy tachlthe endorsement is attached
provides liability insurance covering the followitanks:

95



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

[List the number of tanks at each facility and tiaene(s) and address(es) of the
facility(ies) where the tanks are located. If mtihran one instrument is used to assure
different tanks at any one facility, for each takered by this instrument, list the DEP
tank number provided in the registration submittedccordance with 310 CMR
80.23(1), and the name and address of the fagility.

For [insert: “taking corrective action” and/or “cpensating third parties for bodily
injury and property damage caused by” either “sadatridental releases” or
“nonsudden accidental releases” or “accidentabsas”; in accordance with and subject
to the limits of liability, exclusions, conditionand other terms of the policy; if coverage
is different for different tanks or locations, indte the type of coverage applicable to
each tank or location] arising from operating tHeTs) identified above.

The limits of liability are [insert the dollar amiiuof the “each occurrence” and “annual
aggregate” limits of the Insurer's or Group's lidgiif the amount of coverage is
different for different types of coverage or foffdient USTs or locations, indicate the
amount of coverage for each type of coverage aridfa@ach UST or location], exclusive
of legal defense costs, which are subject to aragpémit under the policy. This
coverage is provided under [policy number]. Theeike date of said policy is [date].

2. The insurance afforded with respect to such wenges is subject to all of the terms
and conditions of the policy; provided, howevegttany provisions inconsistent with
subsections (a) through (e) of this Paragraph tedareby amended to conform with
subsections (a) through (e);

a. Bankruptcy or insolvency of the insured shatlnetieve the [“Insurer” or “Group”] of
its obligations under the policy to which this ersiment is attached.

b. The [“Insurer” or “Group”] is liable for the payent of amounts within any deductible
applicable to the policy to the provider of correetaction or a damaged third-party, with
a right of reimbursement by the insured for anyhgogyment made by the [“Insurer” or
“Group”]. This provision does not apply with respaxthat amount of any deductible for
which coverage is demonstrated under another mesthar combination of
mechanisms as specified in 310 CMR 80.54.

c. The Owner and Operator agrees to furnish tdvtagsachusetts Department of
Environmental Protection (the Department) a sigthgalicate original of the policy and
all endorsements upon request.

d. Cancellation or any other termination of theuirance by the [“Insurer” or “Group”],
except for non-payment of premium or misrepresemdiy the insured, shall be
effective only upon written notice and only aftee texpiration of 60 days after a copy of
such written notice is received by the insured.d@dation for non-payment of premium
or misrepresentation by the insured will be effectonly upon written notice and only
after expiration of a minimum of ten days aftero@y of such written notice is received
by the insured.
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[Insert for claims-made policies:

e. The insurance covers claims otherwise coverdtdpolicy that are reported to the
[“Insurer” or “Group”] within six months of the efttive date of cancellation or non-
renewal of the policy except where the new or restepolicy has the same retroactive
date or a retroactive date earlier than that optia policy, and which arise out of any
covered occurrence that commenced after the pmdicgactive date, if applicable, and
prior to such policy renewal or termination daté&i@s reported during such extended
reporting period are subject to the terms, conagjdimits, including limits of liability,
and exclusions of the policy.]

| hereby certify that the wording of this instrunh@nidentical to the wording in 310

CMR 80.54(2)(b)1. and that the [“Insurer” or “Grdus [“licensed to transact the
business of insurance or eligible to provide ineaeaas an excess or surplus lines insurer
in one or more states”).

[Signature of authorized representative of InsoreRisk Retention Group]

[Name of person signing]

[Title of person signing], Authorized Representatof [name of Insurer or Risk
Retention Group]

[Address of Representative]

2. Cetrtificate of Insurance

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:
Endorsement (if applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention Group]:
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Address of [Insurer or Risk Retention Group]:

Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group], [thresurer” or “Group”], as identified
above, hereby certifies that it has issued lighifisurance covering the following
UST(s):

[List the number of tanks at each facility and tiaene(s) and address(es) of the
facility(ies) where the tanks are located. If mthran one instrument is used to assure
different tanks at any one facility, for each takered by this instrument, list the DEP
tank number provided in the registration submittedccordance with 310 CMR
80.23(1) and the name and address of the facility.]

For [insert: “taking corrective action” and/or “cpensating third parties for bodily
injury and property damage caused by” either “sadatridental releases” or
“nonsudden accidental releases” or “accidentabsas”; in accordance with and subject
to the limits of liability, exclusions, conditionand other terms of the policy; if coverage
is different for different tanks or locations, indte the type of coverage applicable to
each tank or location] arising from operating tHeTs) identified above.

The limits of liability are [insert the dollar amiiuof the “each occurrence” and “annual
aggregate” limits of the Insurer's or Group's lidygiif the amount of coverage is
different for different types of coverage or foffdient USTs or locations, indicate the
amount of coverage for each type of coverage arid/@ach UST or location], exclusive
of legal defense costs, which are subject to aragpémit under the policy. This
coverage is provided under [policy number]. Thediive date of said policy is [date ].

2. The [“Insurer” or “Group”] further certifies thiellowing with respect to the insurance
described in Paragraph one:

a. Bankruptcy or insolvency of the insured shatlmnetieve the [“Insurer” or “Group”] of
its obligations under the policy to which this derate applies.
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b. The [“Insurer” or “Group”] is liable for the payent of amounts within any deductible
applicable to the policy to the provider of correetaction or a damaged third-party, with
a right of reimbursement by the insured for anyhgogyment made by the [“Insurer” or
“Group”]. This provision does not apply with resp&xthat amount of any deductible for
which coverage is demonstrated under another mesthar combination of
mechanisms as specified in 310 CMR 80.54.

c. The Owner and Operator agree to furnish to teealtment a signed duplicate original
of the policy and all endorsements upon request.

d. Cancellation or any other termination of theunagice by the [“Insurer” or “Group”],
except for non-payment of premium or misrepresenmtdiy the insured, shall be
effective only upon written notice and only aftkee texpiration of 60 days after a copy of
such written notice is received by the insured.d@dation for non-payment of premium
or misrepresentation by the insured will be effectoinly upon written notice and only
after expiration of a minimum of ten days after@y of such written notice is received
by the insured.

[Insert for claims-made policies]:

e. The insurance covers claims otherwise coverdtidpolicy that are reported to the
[“Insurer” or “Group”] within six months of the edttive date of cancellation or non-
renewal of the policy except where the new or restepolicy has the same retroactive
date or a retroactive date earlier than that optia policy, and which arise out of any
covered occurrence that commenced after the padicgactive date, if applicable, and
prior to such policy renewal or termination daté&i@s reported during such extended
reporting period are subject to the terms, conagjdimits, including limits of liability,
and exclusions of the policy.]

| hereby certify that the wording of this instrunh@nidentical to the wording in 310
CMR 80.54(2)(b)2. and that the [“Insurer” or “Grds [“licensed to transact the
business of insurance, or eligible to provide iasge as an excess or surplus lines
insurer, in the Commonwealth of Massachusetts”].
[Signature of authorized representative of InsoreRisk Retention Group]
[Type name]
[Title], Authorized Representative of [name of Insuor Risk Retention Group]
[Address of Representative]

(© Each insurance policy shall be issued by aarer or a risk retention

group that, at a minimum, is licensed to trandaetitusiness of insurance

or eligible to provide insurance as an excess guigsi lines insurer in the
Commonwealth of Massachusetts.
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3) Surety Bond

(@ An Owner or Operator may satisfy the requinets®f 310 CMR 80.52 by
obtaining a surety bond that conforms to the resgents of 310 CMR
80.54(3). The surety company issuing the bond $lgaimong those listed
as acceptable sureties on federal bonds in th&t I@tecular 570 of the
U.S. Department of the Treasury.

(b) The surety bond must be worded as followsepkthat instructions in
brackets must be replaced with the relevant infdionaand the brackets
deleted:

Performance Bond

Date bond executed:

Effective date:

Period of coverage:

Principal: [legal name and business address obpesbtaining the surety bond, i.e.
Owner or Operator]

Type of organization: [insert “individual,” “jointenture,” “partnership,” or
“corporation”]

State of incorporation (if applicable):

Surety(ies): [name(s) and business address(es)]

Scope of Coverage: [List the number of tanks ah éacility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank number provided in the registratsubmitted in accordance with 310
CMR 80.23(1), and the name and address of thatfadilst the coverage guaranteed by
the bond: “taking corrective action” and/or “compating third parties for bodily injury
and property damage caused by” either “sudden ectatireleases” or “nonsudden
accidental releases” or “accidental releases” ifagifrom operating the tank”].
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Penal sums of bond:

Per occurrence $
Annual aggregate $
Surety's bond number:

Know All Persons by These Presents, that we, theipal and Surety(ies), hereto are
firmly bound to the Massachusetts Department ofinmental Protection (the
Department), in the above penal sum for the paymewhich we bind ourselves, our
heirs, executors, administrators, successors, ssidres jointly and severally; provided
that, where the Surety(ies) are corporations a@sgo-sureties, we, the Sureties, bind
ourselves in such sum “jointly and severally” ofdy the purpose of allowing a joint
action or actions against any or all of us, andafbother purposes each Surety binds
itself, jointly and severally with the Principagrfthe payment of such sums only as is set
forth opposite the name of such Surety, but ifimatlof liability is indicated, the limit of
liability shall be the full amount of the penal sum

Whereas said Principal is required in accordantle 840 CMR 80.51-80.63, to provide
financial assurance for [insert: “taking correctaaion” and/or “compensating third
parties for bodily injury and property damage causg’ either “sudden accidental
releases” or “nonsudden accidental releases” aridaotal releases”; if coverage is
different for different tanks or locations, indieahe type of coverage applicable to each
tank or location] arising from operating the taidesntified above, and

Whereas said Principal shall establish a standlsf fund as is required when a surety
bond is used to provide such financial assurance;

Now, therefore, the conditions of the obligatiors auch that if the Principal shall
faithfully [“take corrective action, in accordana#h M.G.L. c. 21E, 310 CMR 40.0000,
other applicable laws and regulations and the Deynt’s instructions for,” and/or
“compensate injured third parties for bodily injuagd property damage caused by”
either “sudden” or “nonsudden” or “sudden and naoldgun”] accidental releases arising
from operating the tank(s) indentified above, ah#é Principal shall provide alternate
financial assurance in accordance with 310 CMRB&A&d obtain the Department’s
written approval of such assurance within 120 dtex receipt of the notice of
termination by the Principal and the Departmenth@ dates of receipt are different, the
later date shall control) from the Surety(ies) ntli@s obligation shall be null and void;
otherwise it is to remain in full force and effe€he Surety(ies) shall also become liable
on this bond obligation when:

(@) There is the commencement of a voluntary or inviaiynproceeding under Title
11 (Bankruptcy), U.S. Code, naming the Principadeistor; or

(b)  The Principal, if it has a legal existence, hakethio maintain said legal existence
and no successor has assumed its legal obligatiaexordance with 310 CMR 80.00.
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Such obligation does not apply to any of the folloyv

(1) Any obligation of [insert owner or operatonyder a workers' compensation,
disability benefits, or unemployment compensatena br other similar law;

(i) Bodily injury to an employee of [insert owner operator] arising from, and in the
course of, employment by [insert owner or operator]

(i) Bodily injury or property damage arising frothe ownership, maintenance, use,
or entrustment to others of any aircraft, motorieteh or watercraft;

(iv)  Property damage to any property owned, refteghed to, in the care, custody, or
control of, or occupied by [insert owner or operhtbat is not the direct result of a
release from a petroleum UST;

(v) Bodily injury or property damage for which §ert owner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

The Surety(ies) shall become liable on this bori@yation only when the Principal has
failed to fulfill the conditions described above.

Upon notification by the Department that the Ppatihas failed to [“take corrective
action, in accordance with M.G.L. c. 21E, 310 CMR0OD00, other applicable laws and
regulations and the Department's instructions,/@nttompensate injured third parties”]
as guaranteed by this bond, the Surety(ies) sitaéirgperform [“corrective action in
accordance with M.G.L. c. 21E, 310 CMR 40.0000¢otmpplicable laws and regulations
and the Department’s instructions,” and/or “thiHy liability compensation”] or place
funds in an amount up to the annual aggregate pemalinto the standby trust fund as
directed by the Department in accordance with 3MIRG0.60.

Upon notification by the Department that the Patihas failed to provide alternate
financial assurance as specified in 310 CMR 80rki’heas failed to obtain the
Department’s written approval of such assuranchiwi0 days after the date the notice
of cancellation is received by both the Principad ¢he Department (if the dates of
receipt are different, the later date shall coptir@m the Surety(ies), the Surety(ies) shall
place the total penal sum of the bond guaranteethéotanks into the standby trust fund
as directed by the Department in accordance withGA#R 80.60.

The Surety(ies) hereby waive(s) notification of awh@ents to applicable laws, statutes,
rules, and regulations and agrees that no suchdment shall in any way alleviate its
(their) obligation on this bond.

The liability of the Surety(ies) shall not be diacgped by any payment or succession of

payments hereunder, unless and until such paymerayonents shall amount in the
annual aggregate to the penal sum shown on theofabe bond, but in no event shall
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the obligation of the Surety(ies) hereunder exdaedcamount of said annual aggregate
penal sum.

The Surety(ies) may cancel the bond by sending@ati cancellation by certified mail
to the Principal, and to the Department at the esklrs provided herein, provided,
however, that cancellation shall not take effedtl @ least 120 days after the date of
receipt of the notice of cancellation by both thmé&lpal, and the Department as shown
by the later return receipt.

The Principal may terminate this bond by sendinigt@n notice to the Surety(ies),
provided, however, that no such notice shall beceffeetive until the Surety(ies)
receive(s) written authorization by the Departnfentermination of the bond.

In Witness Thereof, the Principal and Surety(ies)enexecuted this Bond and have
affixed their seals on the date set forth above.

The individuals whose signatures appear belowdyecertify that they are authorized to
execute this surety bond on behalf of the Principal Surety(ies) and that the wording
of this surety bond is identical to the wordingafied in 310 CMR 80.54(3)(b) as in
effect on the date this bond was executed.

Principal

[Signature(s)]

[Names(s)]

[Title(s)]

[Corporate seal]

Corporate Surety(ies)

[Name and address]

State of Incorporation:

Liability limit: $_

[Signature(s)]

[Names(s) and title(s)]

[Corporate seal]
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[For every co-surety, provide signature(s), cormeal, and other information in the
same manner as for Surety above.]

Bond premium: $

(4)

(€)

(d)

Under the terms of the bond, the surety walkdime liable on the bond
obligation when the Owner or Operator fail to pericas guaranteed by
the bond. In all cases, the surety's liabilitingted to the per-occurrence
and annual aggregate penal sums.

The Owner or Operator who uses a surety borsatisfy the requirements
of 310 CMR 80.52 shall establish a standby trustifun accordance with
310 CMR 80.55 when the surety bond is acquired.editte terms of the
bond, all amounts paid by the surety under the lwaitidbe deposited
directly into the standby trust fund in accordandth instructions from

the Department in accordance with 310 CMR 80.60.

Letter of Credit

(@)

(b)

An Owner or Operator may satisfy the requinets®f 310 CMR 80.52 by
obtaining an irrevocable standby letter of crellst tconforms to the
requirements 310 CMR 80.54(4). The institution iisguhe letter of credit
shall be an entity that has the authority to idstters of credit and whose
letter-of-credit operations are regulated and erachby The
Massachusetts Commissioner of Banking, or thetutgin shall be a
national bank (federally chartered).

The letter of credit shall be worded as fokpwxcept that instructions in
brackets shall be replaced with the relevant infdrom and the brackets
deleted:

Irrevocable Standby Letter of Credit

[Name and address of issuing institution]

Commissioner

Massachusetts Department of Environmental Protectio

One Winter Street

Boston, MA 02108

Attn:

UST Program
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Dear Sir or Madam: We hereby establish our Irrelste&tandby Letter of Credit No.
____inyour favor, at the request and for the antofi[owner or operator name] of
[address] up to the aggregate amount of [in wotdS] dollars ($[insert dollar amount]),
available upon presentation by you or your desagoé (1) your or your designee’s
sight draft, bearing reference to this letter @dit, No. __, and (2) your or your
designee’s signed statement reading as followsertify that the amount of the draft is
payable pursuant to regulations issued under atyladrMassachusetts General Laws
Chapter 210.”

This letter of credit may be drawn on to coverftiilowing conditions:

1. [insert: “taking corrective action” and/or “comsating third parties for bodily
injury and property damage caused by” either “sadatridental releases” or
“nonsudden accidental releases” or “accidentabsae’] arising from operating
the tank(s) identified below in the amount of [ionds] $[insert dollar amount]
per occurrence and [in words] $[insert dollar antpannual aggregate:

[List the number of tanks at each facility and tiaene(s) and address(es) of the
facility(ies) where the tanks are located. If mtiran one instrument is used to
assure different tanks at any one facility, forremk covered by this instrument,
list the DEP tank number provided in the registratsubmitted in accordance
with 310 CMR 80.23(1), and the name and addrefiseofacility.]; or

2. There is the commencement of a voluntary or inviaiynproceeding under Title
11 (Bankruptcy), U.S. Code, naming the Principad@stor; or

3. [owner or operator name], if it has a legal existerhas failed to maintain said
legal existence and no successor has assumedatolaigations in accordance
with 310 CMR 80.00.

The letter of credit may not be drawn on to cover af the following:

(a) Any obligation of [insert owner or operator]dan a workers' compensation, disability
benefits, or unemployment compensation law or osivaiar law;

(b) Bodily injury to an employee of [insert ownaraperator] arising from, and in the
course of, employment by [insert owner or operator]

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehjior watercraft;

(d) Property damage to any property owned, remtaahed to, in the care, custody, or

control of, or occupied by [insert owner or operhtbat is not the direct result of a
release from a petroleum UST;
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(e) Bodily injury or property damage for which [ers owner or operator] is obligated to
pay damages by reason of the assumption of liglnili contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

This letter of credit is effective as of [date] astthll expire on [date at least one year
later], but such expiration date shall be autonadliiextended for a period of [at least
one year ] on [date] and on each successive expirdaite, unless, at least 120 days
before the current expiration date, we notify bgtln and [owner’s or operator's name]
by certified mail that we have decided not to edttns letter of credit beyond the
current expiration date. In the event you are ddied, any unused portion of the credit
shall be available upon presentation of your omytesignee’s sight draft within 120
days after the receipt of notification by both yamd [owner’s or operator’'s name], as
shown on the later of the signed returned receipts.

Whenever this letter of credit is drawn on, unded in compliance with the terms of this
letter of credit, we shall duly honor such drafoogpresentation to us, and we shall
deposit the amount of the draft directly into tkenslby trust fund of [owner’s or
operator’'s name] in accordance with you or yourgiese's instructions.

We certify that the wording of this letter of creddi identical to the wording specified in
310 CMR 80.54(4)(b). as such regulations were ¢osti on the date shown
immediately below.

[Signature(s) and title(s) of official(s) of issgimstitution]
[Date]

This credit is subject to [insert “the most recedition of the Uniform Customs and
Practice for Documentary Credits, published and/agpted by the International
Chamber of Commerce,” or “the Uniform Commerciad€qg.

(© An Owner or Operator who uses a letter of ittedsatisfy the
requirements of 310 CMR 80.52 shall also estalaistandby trust fund in
accordance with 310 CMR 80.55 when the letter eflitiis acquired.
Under the terms of the letter of credit, all amaypdiid pursuant to a draft
by the Department will be deposited by the issumsgitution directly into
the standby trust fund in accordance with instangifrom the
Department in accordance with 310 CMR 80.60.

(d) The letter of credit shall be irrevocable watherm specified by the
issuing institution. The letter of credit shall piae that credit be
automatically renewed for the same term as ther@iigerm, unless, at
least 120 days before the current expiration dageissuing institution
notifies the Owner or Operator by certified mailitsfdecision not to
renew the letter of credit. Under the terms ofléieer of credit, the 120

106



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

days will begin on the date when the Owner or Operaceives the
notice, as evidenced by the return receipt.

(5) Trust Fund

(@) An Owner or Operator may satisfy the requinets®f 310 CMR 80.52 by
establishing a trust fund in accordance with thegeof 310 CMR
80.54(5) and 80.55. The Owner or Operator shalil s original signed
duplicate of the trust agreement to the Departmathin the applicable
time period prescribed in 310 CMR 80.58(1). Theteee shall be a bank
or other financial institution which has the autihoto act as a trustee and
whose trust operations are regulated and exampduebMassachusetts
Commissioner of Banking, or the trustee shall bateonal bank.

(b) The wording of the trust agreement shall nittal to the wording
specified in 310 CMR 80.55(2), and the trust agreinshall be
accompanied by a formal certification of acknowlehgnt identical to
the wording specified in 310 CMR 80.55(3).

(© The trust fund, when established, shall beléahfor the full required
amount of coverage, or funded for part of the resgamount of coverage
and used in combination with other mechanism(s)ghavide the
remaining required coverage.

(d) If the value of the trust fund is greater thlaa required amount of
coverage, the Owner or Operator may submit a wrigguest to the
Department for release of the excess.

(e) If other financial assurance as specifiedlia GMR 80.54 is substituted
for all or part of the trust fund, the Owner or @gter may submit a
written request to the Department for release efetkcess.

() Within 60 days after receiving a request frdma Owner or Operator for
release of funds as specified in 310 CMR 80.54f%)(de), the
Department shall instruct the trustee to releasee¢dwner or Operator
such funds as the Department specifies in writing.

(6) Local Government Bond Rating Test
(@) A Local Government Owner or Operator may satisé requirements of
310 CMR 80.52 by meeting the Local Government BRating Test in
310 CMR 80.54(6).
(b) A general purpose local government Owner ocer@jr and/or local

government serving as a guarantor may have a ¢wuoestanding issue or
issues of general obligation bonds of $1 milliommre, excluding
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refunded obligations, with a Moody's rating of AAa, A, or Baa, or a
Standard & Poor's rating of AAA, AA, A, or BBB. Wieea local
government has multiple outstanding issues, or evhdocal
government's bonds are rated by both Moody's aaad&td and Poor's,
the lowest rating shall be used to determine dligibBonds that are
backed by credit enhancement other than municipad insurance may
not be considered in determining the amount ofiagple bonds
outstanding.

(c) A local government Owner or Operator or logavernment serving as a
guarantor that is not a general-purpose local gowent and does not
have the legal authority to issue general obligabionds may have a
current outstanding issue or issues of revenuesohfil million or more,
excluding refunded issues, and by also having adyisaating of Aaa,
Aa, A, or Baa, or a Standard & Poor's rating of AA, A, or BBB as
the lowest rating for any rated revenue bond issuyetthe local
government. Where bonds are rated by both MoodlsSaandard &
Poor's, the lower rating for each bond must be tse@termine
eligibility. Bonds that are backed by credit enfEment may not be
considered in determining the amount of applicéloleds outstanding.

(d) The local government Owner or Operator andl@rantor shall maintain
a copy of its bond rating published within the [A8tmonths by Moody's
or Standard & Poor's.

(e) To demonstrate that it meets the local govenirbond rating test, the
chief financial officer of a general purpose logavernment Owner or
Operator and/or guarantor shall sign a letter wobrebeactly as follows,
except that the instructions in brackets are teepéaced by the relevant
information and the brackets deleted:

Letter from Chief Financial Officer

| am the chief financial officer of [insert: namedaaddress of local government owner or
operator, or guarantor]. This letter is in supmdrthe use of the bond rating test to
demonstrate financial responsibility for [insetaKing corrective action” and/or
“compensating third parties for bodily injury anbperty damage”] caused by [insert:
“sudden accidental releases” and/or “nonsudderdantal releases”] in the amount of at
least [insert: dollar amount] per occurrence anddit: dollar amount] annual aggregate
arising from operating (an) UST(s).

UST systems at the following facilities are assurgdhis bond rating test: [List for each

facility: the name and address of the facility wht&anks are assured by the bond rating
test].
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The details of the issue date, maturity, outstagndimount, bond rating, and bond rating
agency of all outstanding bond issues that areghesed by [name of local government
owner or operator, or guarantor] to demonstratenfonal responsibility are as follows:
[complete table]

| ssue Maturity Outstanding Bond
date date amount rating Rating agency

[Moody's or Standard &
Poor's]

The total outstanding obligation of [insert amouetcluding refunded bond issues,
exceeds the minimum amount of $1 million. All oatefing general obligation bonds
issued by this government that have been rated diydyls or Standard & Poor's are
rated as at least investment grade (Moody's B&iaordard & Poor's BBB) based on the
most recent ratings published within the last 121ths. Neither rating service has
provided notification within the last 12 monthsdafwngrading of bond ratings below
investment grade or of withdrawal of bond ratinigestthan for repayment of outstanding
bond issues.

| hereby certify that the wording of this lettenidentical to the wording specified in 310
CMR 80.54(6)(e) as such regulations were constitatethe date shown immediately
below.

[Date]
[Signature]
[Name]
[Title]

() To demonstrate that it meets the local goveaninbond rating test, the
chief financial officer of local government Owner@perator and/or
guarantor other than a general purpose governrhaiitsign a letter
worded exactly as follows, except that the instond in brackets are to
be replaced by the relevant information and thekets deleted:

Letter from Chief Financial Officer

| am the chief financial officer of [insert: namedaaddress of local government owner or
operator, or guarantor]. This letter is in supmdrthe use of the bond rating test to
demonstrate financial responsibility for [insetaKing corrective action” and/or
“compensating third parties for bodily injury anperty damage”] caused by [insert :
“sudden accidental releases” and/or “nonsudderdantal releases”] in the amount of at
least [insert: dollar amount] per occurrence anddit: dollar amount] annual aggregate
arising from operating (an) UST(s). This local gaweent is not organized to provide
general governmental services and does not havedhkauthority under state law or
constitutional provisions to issue general obligatiebt.
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UST systems at the following facilities are assuygdhis bond rating test: [List for each
facility: the name and address of the facility wehtanks are assured by the bond rating
test].

The details of the issue date, maturity, outstagndimount, bond rating, and bond rating
agency of all outstanding revenue bond issuesatigabeing used by [name of local
government owner or operator, or guarantor] to destrate financial responsibility are
as follows: [complete table]

| ssue Maturity Outstanding Bond
date date amount rating Rating agency

[Moody's or Standard &
Poor's]

The total outstanding obligation of [insert amouet{cluding refunded bond issues,
exceeds the minimum amount of $1 million. All oatsing revenue bonds issued by this
government that have been rated by Moody's or &tdn&l Poor's are rated as at least
investment grade (Moody's Baa or Standard & P@BB) based on the most recent
ratings published within the last 12 months. Theerneie bonds listed are not backed by
third-party credit enhancement or are insured byaicipal bond insurance company.
Neither rating service has provided notificatiothin the last 12 months of downgrading
of bond ratings below investment grade or of widtveail of bond rating other than for
repayment of outstanding bond issues.

| hereby certify that the wording of this lettendentical to the wording specified in 310
CMR 80.54(6)(f) as such regulations were consiitute the date shown immediately
below.

[Date]
[Signature]
[Name]
[Title]

(9) The Department may require reports of finanooadition at any time
from the local government Owner or Operator, antibfoal government
guarantor. If the Department finds, on the basisuah reports or other
information, that the local government Owner or @par, and/or
guarantor, no longer meets the local governmend loating test
requirements of 310 CMR 80.54(6)(b) through (eg, lbcal government
Owner or Operator shall obtain alternative covemagkin 30 days after
notification of such a finding.

(h) If a local government Owner or Operator udimg bond rating test to
provide financial assurance finds that it no longeets the bond rating
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test requirements, the local government Owner arétpr shall obtain
alternative coverage within 150 days of the changsatus.

(7) Local Government Fund

(@) A local government Owner or Operator may satisé requirements of
310 CMR 80.52 by establishing a dedicated fund @atcthat conforms to
the requirements of 310 CMR 80.54(7). Except asipd 310 CMR
80.54(7)(a)2., a dedicated fund may not be comrathglith other funds
or otherwise used in normal operations. A dedicatad will be
considered eligible if it meets one of the follogirequirements:

1.

The fund is dedicated by state constitutional/igion, or local
government statute, charter, ordinance, or ordpayofor taking
corrective action and for compensating third parta bodily
injury and property damage caused by accidentaasels arising
from the operation of UST systems and is fundedHerfull
amount of coverage required under 310 CMR 80.58raded for
part of the required amount of coverage and usednmbination
with other mechanism(s) that provide the remaimiogerage; or

The fund is dedicated by state constitutional/zion, or local
government statute, charter, ordinance, or orderamtingency
fund for general emergencies, including taking ective action
and compensating third parties for bodily injurylaroperty
damage caused by accidental releases arising freroperation of
UST systems, and is funded for five times the datlount of
coverage required under 310 CMR 80.52, or fundedie times
a portion of the required amount of coverage armd us
combination with other mechanism(s) that providcerdmaining
coverage. If at any time, other than during the-jpageriod
defined in subparagraph 3 below, the fund is furfdedess than
five times the amount of coverage required undéGWR 80.52,
the amount of financial responsibility demonstratgdhe fund
may not exceed one-fifth the amount in the fund; or

The fund is dedicated by state constitutional/gion, or local
government statute, charter, ordinance or ordpatofor taking
corrective action and for compensating third parte bodily
injury and property damage caused by accidentehsels arising
from the operation of UST systems. A payment is enadhe fund
once every year for seven years until the fundlig-funded. This
seven year period is hereafter referred to asghg-in-period.”
The amount of each payment must be determinedi®yatmula:
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TF-CF
i

Where TF is the total required financial assurdonce¢he Owner or
Operator, CF is the current amount in the fund, amslthe
number of years remaining in the pay-in-period,;and

a. The local government Owner or Operator has alvigil
bonding authority, approved through voter referendii
such approval is necessary prior to the issuanbermds),
for an amount equal to the difference betweenéheired
amount of coverage and the amount held in the destic
fund. This bonding authority shall be available taking
corrective action and for compensating third parta
bodily injury and property damage caused by acc¢alen
releases arising from the operation of petroleuri$j$r

b. The local government Owner or Operator hastarlet
signed by the appropriate state attorney genexihgtthat
the use of the bonding authority will not incre#ise local
government's debt beyond the legal debt ceilings
established by the relevant state laws. The Isttall also
state that prior voter approval is not necessafgrbaise of
the bonding authority.

(b) To demonstrate that it meets the requirementseolocal government
fund, the chief financial officer of the local gowenent Owner or
Operator and/or guarantor must sign a letter woedexttly as follows,
except that the instructions in brackets are teepé&aced by the relevant
information and the brackets deleted:

Letter from Chief Financial Officer

| am the chief financial officer of [insert: namedaaddress of local government owner or
operator, or guarantor]. This letter is in supmdrthe use of the local government fund
mechanism to demonstrate financial responsibitityfihsert: “taking corrective action”
and/or “compensating third parties for bodily injand property damage”] caused by
[insert: “sudden accidental releases” and/or “ndden accidental releases”] in the
amount of at least [insert: dollar amount] per ocenice and [insert: dollar amount]
annual aggregate arising from operating (an) UST(S)

UST systems at the following facilities are assurgdhis local government fund

mechanism: [List for each facility: the name andrads of the facility where tanks are
assured by the local government fund].
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[Insert: “The local government fund is funded foe full amount of coverage required
under 310 CMR 80.52, or funded for part of theurezd amount of coverage and used in
combination with other mechanism(s) that providergmaining coverage.” or “The
local government fund is funded for ten times thiedmount of coverage required under
310 CMR 80.52, or funded for part of the requiretbant of coverage and used in
combination with other mechanisms(s) that proviteremaining coverage,” or “A
payment is made to the fund once every year fogrsgears until the fund is fully-
funded and [name of local government owner or dpgrhas available bonding
authority, approved through voter referendum, odarount equal to the difference
between the required amount of coverage and theiainimeld in the dedicated fund” or
“A payment is made to the fund once every yeaséwen years until the fund is fully-
funded and | have attached a letter signed by thie @ttorney General stating that (1)
the use of the bonding authority will not incre#ise local government's debt beyond the
legal debt ceilings established by the relevanedtavs and (2) that prior voter approval
is not necessary before use of the bonding ausfiprit

The details of the local government fund are agvs:

Amount in Fund (market value of fund at close t ligscal
year):

[If fund balance is incrementally funded as spedifin 310 CMR 80.54(7)(a)3., insert:

Amount added to fund in the most recently complditazhl
year:

Number of years remaining in the pay-in period:_]

A copy of the state constitutional provision, otdbgovernment statute, charter,
ordinance or order dedicating the fund is attached.

| hereby certify that the wording of this lettendentical to the wording specified in 310
CMR 80.54(7)(b) as such regulations were constitotethe date shown immediately
below.

[Date]

[Signature]

[Name]

[Title]

(8) Local Government Financial Test
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(@)

(b)

A Local Government Owner or Operator may batlse requirements of
310 CMR 80.52 by passing the financial test spedifit 310 CMR
80.54(8). To be eligible to use the financial t&s¢ local government
Owner or Operator shall have the ability and authdo assess and levy
taxes or to freely establish fees and charges.aés the local government
financial test, the Owner or Operator shall meetdtiteria of 310 CMR
80.54(8)(b) and (c) based on year-end financaeéstents for the latest
completed fiscal year.

The local government Owner or Operator shalenthe following
information available, as shown in the year-endririal statements for
the latest completed fiscal year:

1. Total revenuesConsists of the sum of general fund operating and
non-operating revenues including net local taxesnkes and
permits, fines and forfeitures, revenues from dsaaney and
property, charges for services, investment earnsajss
(property, publications, etc.), intergovernmen&lanues
(restricted and unrestricted), and total revenum® fall other
governmental funds including enterprise, debt serapital
projects, and special revenues, but excluding neeeito funds
held in a trust or agency capacity. For purposdhisftest, the
calculation of total revenues shall exclude alhsfers between
funds under the direct control of the local goveentrusing the
financial test (interfund transfers), liquidatiohimvestments, and
issuance of debt.

2. Total expendituresConsists of the sum of general fund operating
and non-operating expenditures including publiesafpublic
utilities, transportation, public works, environn@rprotection,
cultural and recreational, community developmestenue
sharing, employee benefits and compensation, affiaeagement,
planning and zoning, capital projects, interestpayts on debt,
payments for retirement of debt principal, andlteigenditures
from all other governmental funds including entesgrdebt
service, capital projects, and special revenuesptiposes of this
test, the calculation of total expenditures shatlede all transfers
between funds under the direct control of the Igmalernment
using the financial test (interfund transfers).

3. Local revenuesConsists of total revenues (as defined in 310 CMR
80.54(8)(b)1.) minus the sum of all transfers froter
governmental entities, including all monies recdiftem Federal,
state, or local government sources.
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4. Debt serviceConsists of the sum of all interest and principal
payments on all long-term credit obligations aridraerest-
bearing short-term credit obligations. Includegiast and
principal payments on general obligation bondsenere bonds,
notes, mortgages, judgments, and interest bearangants.
Excludes payments on non-interest-bearing sham-téligations,
interfund obligations, amounts owed in a trust@erecy capacity,
and advances and contingent loans from other gowents.

5. Total funds:Consists of the sum of cash and investment seesiriti
from all funds, including general, enterprise, dedvice, capital
projects, and special revenue funds, but excludingloyee
retirement funds, at the end of the local goverritad¢imancial
reporting year. Includes Federal securities, Fédgency
securities, state and local government securgies,other
securities such as bonds, notes and mortgagepuFRooses of this
test, the calculation of total funds shall exclagency funds,
private trust funds, accounts receivable, valuesaf property, and
other non-security assets.

6. Populationconsists of the number of people in the area sdryed
the local government.

(© The local government's year-end financialestents, if independently
audited, cannot include an adverse auditor's opiaraa disclaimer of
opinion. The local government cannot have outstapisues of general
obligation or revenue bonds that are rated aglhessinvestment grade.

(d) The local government Owner or Operator shalleha letter signed by the
chief financial officer worded as specified in 3TMR 80.54(8)(e).

(e) To demonstrate that it meets the financitlt@der 310 CMR
80.54(8)(b), the chief financial officer of the ®government Owner or
Operator, shall sign, within 120 days of the clokeach financial
reporting year, as defined by the twelve-monthqeefor which financial
statements used to support the financial testr@@aped, a letter worded
exactly as follows, except that the instructionbrackets are to be
replaced by the relevant information and the brescleleted:

Letter From Chief Financial Officer

| am the chief financial officer of [insert: namedaaddress of the owner or operator].
This letter is in support of the use of the locavgrnment financial test to demonstrate
financial responsibility for [insert: “taking cowve action” and/or “compensating third
parties for bodily injury and property damage”] sad by [insert: “sudden accidental
releases” and/or “nonsudden accidental releasestia amount of at least [insert: dollar
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amount] per occurrence and [insert: dollar amoantjual aggregate arising from
operating [an] UST[s].

UST systems at the following facilities are assurgdhis financial test [List for each
facility: the name and address of the facility whtanks assured by this financial test are
located. If separate mechanisms or combinatiomsemhanisms are being used to assure
any of the tanks at this facility, list each targsared by this financial test by the tank
identification number provided in the registrateubmitted in accordance with 310 CMR
80.23(2).]

This [Owner or Operator] has not received an advepsnion, or a disclaimer of opinion
from an independent auditor on its financial staets for the latest completed fiscal
year. Any outstanding issues of general obligatiorevenue bonds, if rated, have a
Moody's rating of Aaa, Aa, A, or Baa or a Standamnd Poor's rating of AAA, AA, A, or
BBB; if rated by both firms, the bonds have a Mdedwting of Aaa, Aa, A, or Baa and a
Standard and Poor's rating of AAA, AA, A, or BBB.

Worksheet for Municipal Financial Test

Part I: Basic Information

1. Total Revenues

a. Revenues (dollars)

Value of revenues excludes liquidation of investtaamd issuance of debt. Value
includes all general fund operating and non-opegatevenues, as well as all revenues
from all other governmental funds including entespy debt service, capital projects, and
special revenues, but excluding revenues to fuelisih a trust or agency capacity.

b. Subtract interfund transfers (dollars)

c. Total Revenues (dollars)

2. Total Expenditures

a. Expenditures (dollars)

Value consists of the sum of general fund operadimgd) non-operating expenditures
including interest payments on debt, paymentsdbrament of debt principal, and total
expenditures from all other governmental fundsuduig enterprise, debt service, capital
projects, and special revenues.

b. Subtract interfund transfers (dollars)

c. Total Expenditures (dollars)
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3. Local Revenues

a. Total Revenues (from 1c) (dollars)

b. Subtract total intergovernmental transfers @is)l
c. Local Revenues (dollars)

4. Debt Service

a. Interest and fiscal charges (dollars)

b. Add debt retirement (dollars)

c. Total Debt Service (dollars)

5. Total Funds (Dollars)

(Sum of amounts held as cash and investment sesuridm all funds, excluding
amounts held for employee retirement funds, agémugs, and trust funds)

6. Population (Persons)

Part II: Application of Test

7. Total Revenues to Population
a. Total Revenues (from 1c)

b. Population (from6)
c.Divide 7aby7b

d. Subtract 417__

e. Divide by 5,212

f. Multiply by 4.095

8. Total Expenses to Population
a. Total Expenses (from 2c)

b. Population (from6)

c. Divide 8a by 8b
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d. Subtract524 _

e. Divide by 5,401

f. Multiply by 4.095

9. Local Revenues to Total Revenues
a. Local Revenues (from 3c)

b. Total Revenues (from 1c)

c. Divide9aby9

d. Subtract .695

e. Divide by .205

f. Multiply by 2.840

10. Debt Service to Population
a. Debt Service (from 4d)

b. Population (from6)

c. Divide 10aby 10b

d. Subtract51

e. Divide by 1,038

f. Multiply by -1.866_

11. Debt Service to Total Revenues
a. Debt Service (from4d)
b. Total Revenues (from 1c)
c.Divide 11laby1lb

d. Subtract .068

e. Divide by .259
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f. Multiply by -3.533 _

12. Total Revenues to Total Expenses
a. Total Revenues (from 1c)

b. Total Expenses (from 2c)

c. Divide 12aby 12b

d. Subtract .910

e.Divideby .899

f. Multiply by 3.458

13. Funds Balance to Total Revenues
a. Total Funds (from 5)

b. Total Revenues (from 1c)

c.Divide 13aby13b

d. Subtract .891

e. Divide by 9.156

f. Multiply by 3.270

14. Funds Balance to Total Expenses
a. Total Funds (from5)

b. Total Expenses (from 2c)

c.Divide 14aby 14b

d. Subtract .866

e. Divide by 6.409

f. Multiply by 3.270

15. Total Funds to Population
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a. Total Funds (from 5)

b. Population (from6)

c. Divide 15a by 15b

d. Subtract 270

e. Divideby 4,548

f. Multiply by 1.866 _

16. Add 7f + 8f + Of + 10f + 11f + 12f + 13f + 14f15f+ 4.937

| hereby certify that the financial index shownlme 16 of the worksheet is greater than
zero and that the wording of this letter is ideaitio the wording specified in 310 CMR
80.54(8)(e) as such regulations were constitutethemate shown immediately below.

[Date]
[Signature]
[Name]
[Title]

() If a local government Owner or Operator usihg test to provide
financial assurance finds that it no longer metsréequirements of the
financial test based on the year-end financiakstants, the Owner or
Operator shall obtain alternative coverage witls0 tlays of the end of
the year for which financial statements have beepared.

(9) The Department may require reports of finanoadition at any time
from the local government Owner or Operator. If Bepartment finds, on
the basis of such reports or other informationt tha local government
Owner or Operator no longer meets the financidlrexguirements of 310
CMR 80.54(8)(b) and (c), the Owner or Operator Istiatiain alternate
coverage within 30 days after notification of sachinding.

(h) If the local government Owner or Operatordad obtain alternate
assurance within 150 days of finding that it nogenmeets the
requirements of the financial test based on the-ged financial
statements or within 30 days of notification by Iepartment that it no
longer meets the requirements of the financial tastOwner or Operator
shall notify the Department of such failure withém days.

120



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

9)

Local Government Guarantee

(@)

(b)

()

A local government Owner or Operator may batise requirements of
310 CMR 80.52 by obtaining a guarantee that conédorthe
requirements 310 CMR 80.54(9). The guarantor mesither the state in
which the local government Owner or Operator isted or a local
government having a “substantial governmental ieiahip” with the
Owner or Operator and issuing the guarantee astancdent to that
relationship. A local government acting as the gotor shall:

1. Demonstrate that it meets the bond rating szpiirement of 310
CMR 80.54(6)and deliver a copy of the chief finahafficer's
letter as contained in 310 CMR 80.54(6)(d) to theal
government Owner or Operator; or

2. Demonstrate that it meets the local governmamd fequirements
of 310 CMR 80.54(7)(a)l1. 2. or 3. and deliver aycopthe chief
financial officer's letter as contained in 301 CIl®54(7)(b) to
the local government Owner or Operator; or

3. Demonstrate that it meets the worksheet testinagents of 310
CMR 80.54(8) and deliver a copy of the chief finahofficer's
letter as contained in 310 CMR 80.54(8)(e) to tual
government Owner or Operator.

If the local government guarantor is unableémonstrate financial
assurance under 310 CMR 80.54(6), 80.54(7)(a)br, 2., or 80.54(8), at
the end of the financial reporting year, the guemashall send by certified
mail, before cancellation or non-renewal of thergagee, notice to the
Owner or Operator and the Department. The guaraviteeerminate no
less than 120 days after the date the Owner oradgesind the
Department receives the notification, as evidermethe later return
receipt. The Owner or Operator shall obtain alteveacoverage as
specified in 310 CMR 80.57.

The guarantee agreement shall be worded a#fisden 310 CMR
80.54(9)(d) or (e) depending on which of the foliogvguarantee
arrangements is selected.

1. If, in the default or incapacity of the Owner@perator, the
guarantor guarantees to fund a standby trust aestda by the
Department, the guarantee shall be worded as sgeaif310
CMR 80.54(9)(d).

2. If, in the default or incapacity of the Owner@perator, the
guarantor guarantees to make payments as diregtin b
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Department for taking corrective action or compéngahird
parties for bodily injury and property damage, goarantee shall
be worded as specified in 310 CMR 80.54(9)(e).

(d) If the guarantor is a state, the local govesntguarantee with standby
trust shall be worded exactly as follows, except thstructions in
brackets are to be replaced with relevant inforomaéind the brackets
deleted:

Local Government Guarantee With Standby Trust Mada State

Guarantee made this [date] by [name of state],iineeéerred to as guarantor, to the
Massachusetts Department of Environmental Prote¢tiee Department) and to any and
all third parties, and obliges, on behalf of [logavernment owner or operator].

Recitals
(1) Guarantor is a state.

(2) [Local government owner or operator] owns oerapes the following UST system(s)
covered by this guarantee: [List the number of sagtkeach facility and the name(s) and
address(es) of the facility(ies) where the tankslacated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providedfe registration submitted in
accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.52 requirementadsuring funding for [insert: “taking
corrective action” and/or “compensating third pastfor bodily injury and property
damage caused by” either “sudden accidental redéasénonsudden accidental
releases” or “accidental releases”; if coveragtifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [inglar amount] per occurrence and
[insert dollar amount] annual aggregate.

(3) Guarantor guarantees to the Department andyt@d all third parties that:

In the event that [local government owner or opeidails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that a egheasoccurred at an UST system
covered by this guarantee, the guarantor, uporuictsins from the Department shall
fund a standby trust fund in accordance with tlwisfons of 310 CMR 80.60, in an
amount not to exceed the coverage limits specélsale.

In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releagasing out of the operation of the
above-identified tank(s) in accordance with M.&GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpatten instructions from the
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Department shall fund a standby trust fund in agaoce with the provisions of, 310
CMR 80.60 in an amount not to exceed the coveragtsispecified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage tbitd parties caused by ['sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itiesaent of a claim arising from or
alleged to arise from such injury or damage, tharguotor, upon written instructions from
the Department, shall fund a standby trust in ataoce with the provisions of 310 CMR
80.60 to satisfy such judgment(s), award(s), diesaent agreement(s) up to the limits of
coverage specified above.

(4) Guarantor agrees to notify [owner or operaamd the Department by certified mail
of a voluntary or involuntary proceeding under ditl1 (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after comnmaecs: of the proceeding.

(5) Guarantor agrees to remain bound under thieagtee notwithstanding any
modification or alteration of any obligation of [o@r or operator] pursuant to 310 CMR
80.00.

(6) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with dipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingebii certified mail to [owner or
operator] and the Department, such cancellatidretmme effective no earlier than 120
days after receipt of such notice by [owner or et and the Department, as evidenced
by the later return receipt.

(7) The guarantor's obligation does not apply tp @frthe following:
(a) Any obligation of [local government owner oreogtor] under a workers'
compensation, disability benefits, or unemployn@rhpensation law or other similar

law;

(b) Bodily injury to an employee of [insert: loggbvernment owner or operator] arising
from, and in the course of, employment by [inslextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, rehbedled to, in the care, custody, or

control of, or occupied by [insert: local governrhewner or operator] that is not the
direct result of a release from an UST system,;
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(e) Bodily damage or property damage for whichdm®wner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

(8) Guarantor expressly waives notice of acceptantieis guarantee by the Department,
by any or all third parties, or by [local governrhewner or operator],

| hereby certify that the wording of this guaranite@entical to the wording specified in
310 CMR 80.54(9)(d) as such regulations were ctutetl on the effective date shown
immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(e) If the guarantor is a local government, thal@government guarantee
with standby trust must be worded exactly as foipexcept that
instructions in brackets are to be replaced wilkvant information and
the brackets deleted:

Local Government Guarantee With Standby Trust Mada Local Government

Guarantee made this [date] by [name of guarantemtity], a local government
organized under the laws of Massachusetts, hezénred to as guarantor, to the
Massachusetts Department of Environmental Prote¢tiee Department) and to any and
all third parties, and obliges, on behalf of [logabernment owner or operator].

Recitals

(1) Guarantor meets or exceeds [select one: tla ¢mvernment bond rating test
requirements 310 CMR 80.54(6), the local governnfieancial test requirements of 310
CMR 80.54(8), or the local government fund unded MR 80.54(7)(a)1., 2. or 3.

(2) [Local government owner or operator] owns oerapes the following UST system(s)
covered by this guarantee: [List the number of saatkeach facility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providede registration submitted in
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accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.51-80.63 for asgdunding for [insert: “taking
corrective action” and/or “compensating third pastfor bodily injury and property
damage caused by” either “sudden accidental redeasénonsudden accidental
releases” or “accidental releases”; if coveragtifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [ingklar amount] per occurrence and
[insert: dollar amount] annual aggregate.

(3) Incident to our substantial governmental relaghip with [local government owner or
operator], guarantor guarantees to the Departmmrehtaany and all third parties and
obliges that:

In the event that [local government owner or opeidails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that a egheasoccurred at an UST covered by
this guarantee, the guarantor, upon instructiom® fihe Department shall fund a standby
trust fund in accordance with the provisions of MR 80.60, in an amount not to
exceed the coverage limits specified above.

In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releagasing out of the operation of the
above-identified tank(s) in accordance with M.&GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpatten instructions from the
Department shall fund a standby trust fund in agaoce with the provisions of 310
CMR 80.60, in an amount not to exceed the coveliages specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage tbitd parties caused by [“sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itiesaent of a claim arising from or
alleged to arise from such injury or damage, tharguotor, upon written instructions from
the Department, shall fund a standby trust in ataoce with the provisions of 310 CMR
80.60 to satisfy such judgment(s), award(s), diesaent agreement(s) up to the limits of
coverage specified above.

(4) Guarantor agrees that, if at the end of aroafigear before cancellation of this
guarantee, the guarantor fails to meet or excezdetliuirements of the financial
responsibility mechanism specified in paragraphdiarantor shall send within 120 days
of such failure, by certified mail, notice to [Ild@vernment owner or operator] and the
Department, as evidenced by the return receipt.

(5) Guarantor agrees to notify [owner or operaamd the Department by certified mail

of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after comnmmaece: of the proceeding.
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(6) Guarantor agrees to remain bound under thisgagtee notwithstanding any
modification or alteration of any obligation of [o@r or operator] pursuant to 310 CMR
80.00.

(7) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with dipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingebii certified mail to [owner or
operator] and the Department, such cancellatidretmme effective no earlier than 120
days after receipt of such notice by [owner or apmt, as evidenced by the later return
receipt.

(8) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [local government owner orepgtor] under a workers'
compensation, disability benefits, or unemploynarhpensation law or other similar
law;

(b) Bodily injury to an employee of [insert: loaggbvernment owner or operator] arising
from, and in the course of, employment by [inslextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, remtaahed to, in the care, custody, or
control of, or occupied by [insert: local governmhewner or operator] that is not the
direct result of a release from an UST system;

(e) Bodily damage or property damage for whichgmsowner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

(9) Guarantor expressly waives notice of acceptantis guarantee by the Department,
by any or all third parties, or by [local governrhemwner or operator].

| hereby certify that the wording of this guaranite@entical to the wording specified in
310 CMR 80.54(9)(e) as such regulations were citstl on the effective date shown
immediately below.

Effective date:

[Name of guarantor]
[Authorized signature for guarantor]

[Name of person signing]
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[Title of person signing]

Signature of witness or notary:

() If the guarantor is a state, the local goveentrguarantee without standby
trust must be worded exactly as follows, except itistructions in
brackets are to be replaced with relevant inforomaéind the brackets
deleted:

Local Government Guarantee Without Standby Trusié/lay a State

Guarantee made this [date] by Massachusetts, hafeimed to as guarantor, to the
Massachusetts Department of Environmental Prote¢tiee Department) and to any and
all third parties, and obliges, on behalf of [logabvernment owner or operator].

Recitals
(1) Guarantor is a state.

(2) [Local government owner or operator] owns oerapes the following UST system(s)
covered by this guarantee: [List the number of sagtkeach facility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providede registration submitted in
accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.52 requirementadsuring funding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental redeasénonsudden accidental
releases” or “accidental releases”; if coveraggifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [insdollar amount] per occurrence and
[insert: dollar amount] annual aggregate.

(3) Guarantor guarantees to the Department andyt@d all third parties and obliges
that:

In the event that [local government owner or opeidails to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that aseehess occurred at an UST system
covered by this guarantee, the guarantor, uponenrinstructions from the Department
shall make funds available to pay for correctiveosms and compensate third parties for
bodily injury and property damage in an amounttoaxceed the coverage limits
specified above.
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In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releagasing out of the operation of the
above-identified tank(s) in accordance with M.&L21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpditen instructions from the
Department shall make funds available to pay foremive actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage thitd parties caused by [“sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itiesaent of a claim arising from or
alleged to arise from such injury or damage, thargotor, upon written instructions from
the Department, shall make funds available to cors@ie third parties for bodily injury
and property damage in an amount not to exceedaerage limits specified above.

(4) Guarantor agrees to notify [owner or operaémd the Department by certified mail
of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after comnmmaece: of the proceeding.

(5) Guarantor agrees to remain bound under thisgagtee notwithstanding any
modification or alteration of any obligation of [o@r or operator] pursuant to 310 CMR
80.00.

(6) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with dipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendinganbii certified mail to [owner or
operator] and the Department, such cancellatidretmme effective no earlier than 120
days after receipt of such notice by [owner or afmi and the Department, as evidenced
by the later return receipt. If notified of a prolarelease, the guarantor agrees to remain
bound to the terms of this guarantee for all chaayesing from the release, up to the
coverage limits specified above, notwithstandirg¢hncellation of the guarantee with
respect to future releases.

(7) The guarantor's obligation does not apply tp @frthe following:
(a) Any obligation of [local government owner oreogtor] under a workers'
compensation disability benefits, or unemploymemhpensation law or other similar

law;

(b) Bodily injury to an employee of [insert locad\gernment owner or operator] arising
from, and in the course of, employment by [inslextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

128



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

(d) Property damage to any property owned, remtedled to, in the care, custody, or
control of, or occupied by [insert: local governmhewner or operator] that is not the
direct result of a release from an UST system;

(e) Bodily damage or property damage for whichdnttsowner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

(8) Guarantor expressly waives notice of acceptantes guarantee by the Department,
by any or all third parties, or by [local governrhemwner or operator].

| hereby certify that the wording of this guaranite@entical to the wording specified in
310 CMR 80.54(9)(f) as such regulations were ctutstil on the effective date shown
immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(9) If the guarantor is a local government, thal@overnment guarantee
without standby trust must be worded exactly aowd, except that
instructions in brackets are to be replaced willviant information and
the brackets deleted:

Local Government Guarantee Without Standby Trusié/ay a Local Government
Guarantee made this [date] by [name of guarantesitity], a local government
organized under the laws of Massachusetts, hezénred to as guarantor, to the
Massachusetts Department of Environmental Prote¢tiee Department) and to any and
all third parties, and obliges, on behalf of [logabvernment owner or operator].

Recitals

(1) Guarantor meets or exceeds [select one: tla ¢mvernment bond rating test

requirements of 310 CMR 80.54(6), the local goveentriinancial test requirements of
310 CMR 80.54(8), the local government fund under @MR 80.54(7)(a)1., 2. or 3.
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(2) [Local government owner or operator] owns oerapes the following UST system(s)
covered by this guarantee: [List the number of saatkeach facility and the name(s) and
address(es) of the facility(ies) where the tanksl@acated. If more than one instrument is
used to assure different tanks at any one facflityeach tank covered by this instrument,
list the DEP tank identification number providede registration submitted in
accordance with 310 CMR 80.23(1), and the nameadddess of the facility.] This
guarantee satisfies 310 CMR 80.51-80.63 for asguunding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental redeasénonsudden accidental
releases” or “accidental releases”; if coveraggifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified UST(s) in the amount of [insdollar amount] per occurrence and
[insert: dollar amount] annual aggregate.

(3) Incident to our substantial governmental relaghip with [local government owner or
operator], guarantor guarantees to the Departmmehtaaany and all third parties and
obliges that:

In the event that [local government owner or opetdtils to provide alternative
coverage within 60 days after receipt of a noticeamcellation of this guarantee and the
Department has determined or suspects that a edteasoccurred at an UST covered by
this guarantee, the guarantor, upon written insitvas from the Department shall make
funds available to pay for corrective actions aochpensate third parties for bodily
injury and property damage in an amount not to ed¢he coverage limits specified
above.

In the event that the Department determines tbat[lgovernment owner or operator]
has failed to perform corrective action for releagasing out of the operation of the
above-identified tank(s) in accordance with M.&GL21E, 310 CMR 40.0000 and other
applicable laws and regulations, the guarantor wpatten instructions from the
Department shall make funds available to pay foremive actions in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination of
liability for bodily injury or property damage tbitd parties caused by [“sudden” and/or
“nonsudden”] accidental releases arising from theration of the above-identified
tank(s), or fails to pay an amount agreed to itlesaent of a claim arising from or
alleged to arise from such injury or damage, tharguotor, upon written instructions from
the Department, shall make funds available to cors@ie third parties for bodily injury
and property damage in an amount not to exceedaerage limits specified above.

(4) Guarantor agrees that if at the end of anyfigear before cancellation of this
guarantee, the guarantor fails to meet or exceedeitjuirements of the financial
responsibility mechanism specified in paragraphdiarantor shall send within 120 days
of such failure, by certified mail, notice to [Ildgovernment owner or operator] and the
Department, as evidenced by the return receipt.
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(5) Guarantor agrees to notify [owner or operjaémd the Department by certified mail
of a voluntary or involuntary proceeding under ditll (Bankruptcy), U.S. Code naming
guarantor as debtor, within ten days after commmece of the proceeding.

(6) Guarantor agrees to remain bound under thisgagtee notwithstanding any
modification or alteration of any obligation of [o@r or operator] pursuant to 310 CMR
80.00.

(7) Guarantor agrees to remain bound under thisagtee for so long as [local
government owner or operator] shall comply with dipplicable financial responsibility
requirements of 310 CMR 80.51-80.63 for the alideatified tank(s), except that
guarantor may cancel this guarantee by sendingenbii certified mail to [owner or
operator] and the Department, such cancellatidoetmme effective no earlier than 120
days after receipt of such notice by [owner or afi, as evidenced by the later return
receipt. If notified of a probable release, thergator agrees to remain bound to the
terms of this guarantee for all charges arisingiftbe release, up to the coverage limits
specified above, notwithstanding the cancellatibthe guarantee with respect to future
releases.

(8) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [local government owner orepgtor] under a workers'
compensation disability benefits, or unemploymemhpensation law or other similar
law;

(b) Bodily injury to an employee of [insert: loggvernment owner or operator] arising
from, and in the course of, employment by [inslextal government owner or operator];

(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, remtedled to, in the care, custody, or
control of, or occupied by [insert: local governmhewner or operator] that is not the
direct result of a release from an UST system;

(e) Bodily damage or property damage for whichdnttsowner or operator] is obligated
to pay damages by reason of the assumption ofitiaini a contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

(9) Guarantor expressly waives notice of acceptantieis guarantee by the Department,
by any or all third parties, or by [local governrhewner or operator],

| hereby certify that the wording of this guaranite@entical to the wording specified in

310 CMR 80.54(9)(g) as such regulations were ctutetl on the effective date shown
immediately below.
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Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(10) Financial test of self-insurance.

(@ An Owner or Operator, and/or guarantor, maigfyethe requirements of

310 CMR 80.52 by passing a financial test as sjgecih 310 CMR
80.54(10). To pass the financial test of self-iaswe, the Owner or
Operator, and/or guarantor shall meet the criefr310 CMR
80.54(10)(b) or (c) based on independently audiesd-end financial

statements for the latest completed fiscal year.

(b) The Owner or Operator, and/or guarantor shaktall the following
criteria:

1. Have a tangible net worth of at least ten times:

a. The total of the applicable aggregate amountired by
310 CMR 80.52, based on the number of UST systeksta
for which a financial test is used to demonstratarfcial
responsibility to the Department.

b. The sum of the corrective action cost estimaktescurrent
closure and post-closure care cost estimates, modra of
liability coverage for which a financial test isaaksto
demonstrate financial responsibility to the Depaim
under 310 CMR 30.000; and

2. Have a tangible net worth of at least $10 onilli

3. Have a letter signed by the chief financialcaff worded as
specified 310 CMR 80.54(10)(d).

4, Comply with one of the following:

a. File financial statements annually with the L&8curities
and Exchange Commission, the Energy Information
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Administration, or the Rural Electrification Admatration;
or

b. Report annually the firm's tangible net wortibien and
Bradstreet, and have an assigned Dun and Bradstreet
financial strength rating of 4A or 5A.

5. The firm's year-end financial statements, wisicall be
independently audited, cannot include an adverdeals opinion,
a disclaimer of opinion, or a “going concern” gfia&tion.

(© The Owner or Operator, and/or guarantor shaktthe financial test
requirements of 40 CFR 264.147(f)(1), substitutimg appropriate
amounts specified in 310 CMR 80.52(3)(a) and (3j)gb}he “amount of
liability coverage” each time specified in that tsex.

1. The fiscal year-end financial statements of@wener or Operator,
and/or guarantor, shall be examined by an indeperastified
public accountant and be accompanied by the acantsmteport
of the examination.

2. The firm's year-end financial statements camm@tide an adverse
auditor's opinion, a disclaimer of opinion, or aifgy concern”
gualification.

3. The Owner or Operator, and/or guarantor, $teale a letter signed

by the chief financial officer, worded as specifiadB10 CMR
80.54(10)(d).

4, If the financial statements of the Owner or @par, and/or
guarantor, are not submitted annually to the Uegu8ties and
Exchange Commission, the Energy Information Adntiatgon or
the Rural Electrification Administration, the OwrarOperator,
and/or guarantor, shall obtain a special reportindependent
certified public accountant stating that:

a. S/he has compared the data that the lettertfierahief
financial officer specifies as having been derifredn the
latest year-end financial statements of the owner o
operator, and/or guarantor, with the amounts itnsuc
financial statements; and

b. In connection with that comparison, no matterse to his

attention which caused him to believe that the i§ipelc
data should be adjusted.
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(d) To demonstrate that it meets the financialuesler paragraph 310 CMR
80.54(10)(b) or (c), the chief financial officertble Owner or Operator, or
guarantor, shall sign, within 120 days of the clokeach financial
reporting year, as defined by the twelve-monthqeefor which financial
statements used to support the financial testr@@aped, a letter worded
exactly as follows, except that the instructionbriackets are to be
replaced by the relevant information and the bresclleleted:

LETTER FROMCHIEF FINANCIAL OFFICER

| am the chief financial officer of [insert: namedaaddress of the owner or operator,
or guarantor]. This letter is in support of the og@nsert: “the financial test of self-
insurance,” and/or “guarantee”] to demonstraterfaia responsibility for [insert: “taking
corrective action” and/or “compensating third pastfor bodily injury and property
damage”] caused by [insert: “sudden accidentabeggs” and/or “nonsudden accidental
releases”] in the amount of at least [insert: dai@ount] per occurrence and [insert:
dollar amount] annual aggregate arising from opgaian) underground storage tank
system(s).

Underground storage tank systems at the followaagifies are assured by this
financial test by this [insert: “owner or operatand/or “guarantor”]: [List for each
facility: the name and address of the facility wh&anks assured by this financial test are
located, and whether tanks are assured by thiadiaktest. If separate mechanisms or
combinations of mechanisms are being used to assyref the tanks at this facility, list
each tank assured by this financial test by thl identification number provided in the
registration submitted pursuant to 310 CMR 80.23.

A [insert: “financial test,” and/or “guarantee”] &so used by this [insert: “owner or
operator,” or “guarantor’] to demonstrate evidenténancial responsibility in the
following amounts under 310 CMR 30.000:

DEP Regulations Amount
Closure (310 CMR 30.904) $
Post-Closure Care (310 CMR 30.906) $
Liability Coverage (310 CMR 30.908) S
Corrective Action (310 CMR 30.602(9)) $
Closure $
Post-Closure Care $
Liability Coverage S
Corrective Action $

Total $
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This [insert: “owner or operator,” or “guarantofifs not received an adverse
opinion, a disclaimer of opinion, or a “going contequalification from an independent
auditor on his financial statements for the labeshpleted fiscal year.

[Fill in the information for Alternative I if thergeria of 310 CMR 80.54(10)(b) are
being used to demonstrate compliance with the Gi@htest requirements. Fill in the
information for Alternative Il if the criteria of1) CMR 80.54(10)(c) are being used to
demonstrate compliance with the financial test mequents.]

ALTERNATIVE |

1. |Amount of annual UST aggregate coverage beiggrad by a financial tes§
and/or guarantee

2. |Amount of corrective action, closure and possate care costs, liability |$
coverage, and plugging and abandonment costs ablgra financial test,
and/or guarantee

3. |Sum of lines 1 and 2 P

4. |Total tangible assets $

5. |Total liabilities [if any of the amount reported line 3 is included in total |$
liabilities, you may deduct that amount from thieland add that amount|to
line 6]

6. [Tangible net worth [subtract line 5 from line 4] $
Yes NoO

7. |Is line 6 at least $10 million?

8. |Is line 6 at least 10 times line 3?

9. |Have financial statements for the latest fisear been filed with the
Securities and Exchange Commission?

10{Have financial statements for the latest fiscak ymzen filed with the Enerq
Information Administration?

11{Have financial statements for the latest fiscak ymzen filed with the Rural|
Electrification Administration?

12|Has financial information been provided to Dun amddtreet, and has D __
and Bradstreet provided a financial strength rathgA or 5A? [Answer
“Yes” only if both criteria have been met.]
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ALTERNATIVE ||

1. |[Amount of annual UST aggregate coverage beisgrad by a test, and/or|$
guarantee

2. |Amount of corrective action, closure and possate care costs, liability |$
coverage, and plugging and abandonment costs ablbgra financial test,
and/or guarantee

3. |Sum of lines 1 and 2 $

4. | Total tangible assets $

5. |Total liabilities [if any of the amount reported line 3 is included in total |$

liabilities, you may deduct that amount from threland add that amount
line 6]

)]

6. |Tangible net worth [subtract line 5 from line 4] $_
7. |Total assets in the U.S. [required only if s 90 percent of assets are|$
located in the U.S.]
Yes Nd
8. |Is line 6 at least $10 million? $

9. |Is line 6 at least 6 times line 37

10

Are at least 90 percent of assets located in tieAJIf “No,” complete line|

11

11

Is line 7 at least 6 times line 3?

[Fil

[ in either lines 12-15 or lines 16-18:]

12

Current assets

13

Current liabilities

14

Net working capital [subtract line 13 from line 12]

)]

15

Is line 14 at least 6 times line 3?

16

Current bond rating of most recent bond issue

17

Name of rating service

18

Date of maturity of bond

19

Have financial statements for the latest fiscak yesen filed with the SEC,|

the Energy Information Administration, or the Ruéctrification

Administration?
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[If “No,” please attach a report from an indepertdeertified public accountant
certifying that there are no material differencesA®en the data as reported in lines 4-18
above and the financial statements for the latesalfyear.]

[For both Alternative | and Alternative Il completee certification with this
statement.]

| hereby certify under penalty of law that: (i) tlfi@wner or Operator, or guarantor]
passes [Alternative | or Alternative II] of the Bimcial Test of Self Insurance; (ii) that
the wording of this letter is identical to the wimgl specified in 310 CMR 80.54(10)(d)
as such regulations were constituted on the datersimmediately below; (iii) I have
personally examined and am familiar with the infatimn submitted in this document
and all attachments and that, based on my ingditlyase individuals immediately
responsible for obtaining the information, | bekethat the information is true, accurate,
and complete. | am aware that there are signifipanalties for submitting false
information, including possible fines and imprisagmh

[Signature]
[Name]
[Title]
[Date]

(e) If an Owner or Operator using the test to mevinancial assurance finds
that he or she no longer meets the requiremeriteedfnancial test based
on the year-end financial statements, the Own@parator shall obtain
alternative coverage within 150 days of the enthefyear for which
financial statements have been prepared.

() The Department may require reports of finahc@ndition at any time
from the Owner or Operator, and/or guarantor. éf repartment, on the
basis of such reports or other information, deteasithat the Owner or
Operator, and/or guarantor, no longer meets tranéial test requirements
of 310 CMR 80.54(10)(b) or (c) and 310 CMR 80.54(dy the Owner or
Operator shall obtain alternate coverage withim&gs after notification
of such a finding.

(9) If the Owner or Operator fails to obtain atta@te assurance within 150
days of finding that he or she no longer meetseheirements of the
financial test based on the year-end financiakéstants, or within 30 days
of notification by the Department that he or shdamger meets the
requirements of the financial test, the Owner oe@por shall notify the
Department of such failure within 10 days.
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(11) Guarantee

(@)

(b)

()

An Owner or Operator may meet the requiremeh8.0 CMR 80.52 by
obtaining a guarantee that conforms to the requergsnof 310 CMR
80.54(11).

1. The guarantor shall be:
a. A firm that:

I. possesses a controlling interest in the Owmner o
Operator;

il. possesses a controlling interest in a firmcdiéed
under 310 CMR 80.54(11)(a)l.a.i.; or

ii. is controlled through stock ownership by areaon
parent firm that possesses a controlling interest i
the owner or operator; or

b. A firm engaged in a substantial business reiatig with
the Owner or Operator and issuing the guarantes ast
incident to that business relationship.

Within 120 days of the close of each financggdorting year, the
guarantor shall demonstrate that it meets the &iahiest criteria of 310
CMR 80.54(10) based on year-end financial statesnfentthe latest
completed financial reporting year by completing kbtter from the chief
financial officer described in 310 CMR 80.54(10)&hd shall deliver the
letter to the Owner or Operator. If the guaramids to meet the
requirements of the financial test at the end gffarancial reporting year,
within 120 days of the end of that financial repaytyear the guarantor
shall send by certified mail, before cancellatiomonrenewal of the
guarantee, notice to the Owner or Operator. IDBpartment notifies the
guarantor that s/he no longer meets the requiresyadrihe financial test
of 310 CMR 80.54(10)(b) or (c) and 310 CMR 80.54(d}) the guarantor
shall notify the Owner or Operator within 10 daysexeiving such
notification from the Department. In both casés, guarantee will
terminate no less than 120 days after the dat®vneer or Operator
receives the notification, as evidenced by therneteceipt. The Owner or
Operator shall obtain alternative coverage as ipdan 310 CMR 80.57.

The guarantee shall be worded as follows, gxit&t instructions in

brackets are to be replaced with the relevant mé&tion and the brackets
deleted:
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GUARANTEE

Guarantee made this [date] by [name of guarantesitity], a business entity
organized under the laws of the state of [nameaték herein referred to as guarantor, to
the Massachusetts Department of Environmental &roteand to any and all third
parties, and obligees, on behalf of [owner or ojgelaf [business address].

Recitals.

(1) Guarantor meets or exceeds the financial téstia of 310 CMR 80.54(10)(b)
or (c) and 310 CMR 80.54(10)(d) and agrees to cgmjth the requirements for
guarantors as specified in 310 CMR 80.54(11)(b).

(2) [Owner or operator] owns or operates the follmwnderground storage tank
systems(s) covered by this guarantee: [List thebmurof tanks at each facility and the
name(s) and address(es) of the facility(ies) whieedanks are located. If more than one
instrument is used to assure different tanks atogreyfacility, for each tank covered by
this instrument, list the tank identification numipeovided in the registration submitted
pursuant to 310 CMR 80.23, and the name and addfélse facility.] This guarantee
satisfies 310 CMR 80.51-80.63 requirements for @sgdunding for [insert: “taking
corrective action” and/or “compensating third pestfor bodily injury and property
damage caused by” either “sudden accidental redeasénonsudden accidental
releases” or “accidental releases”; if coveragtifierent for different tanks or locations,
indicate the type of coverage applicable to eack ta location] arising from operating
the above-identified underground storage tank sys{g) in the amount of [insert dollar
amount] per occurrence and [insert dollar amoumtjal aggregate.

(3) [Insert appropriate phrase: “On behalf of auvsdiary” (if guarantor is
corporate parent of the owner or operator); “Ondtfetf our affiliate” (if guarantor is a
related firm of the owner or operator); or “Incidén our business relationship with” (if
guarantor is providing the guarantee as an incitteatsubstantial business relationship
with owner or operator)] [owner or operator], gudoa guarantees to [implementing
agency] and to any and all third parties that:

In the event that [owner or operator] fails to pdevalternative coverage within 60
days after receipt of a notice of cancellationhié guarantee and the Massachusetts
Department of Environmental Protection has deteedhior suspects that a release has
occurred at an underground storage tank systenrew\y this guarantee, the guarantor,
upon instructions from the Massachusetts Departwfelahvironmental Protection, shall
fund a standby trust fund in accordance with tlmisions of 310 CMR 80.60 in an
amount not to exceed the coverage limits specdlzml/e.

In the event that the Massachusetts Departmentwaf@&mental Protection
determines that [owner or operator] has failedexdgyrm corrective action for releases
arising out of the operation of the above-identifiank(s) in accordance with 310 CMR
40.0000, the guarantor upon written instructioosnfthe Massachusetts Department of
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Environmental Protection shall fund a standby tmustccordance with the provisions of
310 CMR 80.60 in an amount not to exceed the cgeslienits specified above.

If [owner or operator] fails to satisfy a judgmemtaward based on a determination
of liability for bodily injury or property damage third parties caused by [*sudden”
and/or “nonsudden”] accidental releases arisingmftioe operation of the above-
identified tank(s), or fails to pay an amount agreéein settlement of a claim arising
from or alleged to arise from such injury or damabe guarantor, upon written
instructions from the Massachusetts Departmennefrenmental Protection, shall fund
a standby trust in accordance with the provisidrizl@ CMR 80.60 to satisfy such
judgment(s), award(s), or settlement agreemenp($d the limits of coverage specified
above.

(4) Guarantor agrees that if, at the end of aroafigear before cancellation of this
guarantee, the guarantor fails to meet the findutesa criteria of 310 CMR 80.54(10)(b)
or (c) and 310 CMR 80.54(10)(d), guarantor shaidseithin 120 days of such failure,
by certified mail, notice to [owner or operatorhéguarantee will terminate 120 days
from the date of receipt of the notice by [ownepperator], as evidenced by the return
receipt.

(5) Guarantor agrees to notify [owner or operabyrtertified mail of a voluntary or
involuntary proceeding under Title 11 (Bankruptdy)S. Code naming guarantor as
debtor, within 10 days after commencement of tlee@eding.

(6) Guarantor agrees to remain bound under thisgagtee notwithstanding any
modification or alteration of any obligation of [o@r or operator] pursuant to 310 CMR
80.00.

(7) Guarantor agrees to remain bound under thisagtee for so long as [owner or
operator] must comply with the applicable financggponsibility requirements of 310
CMR 80.51-80.63 for the above-identified tank()cept that guarantor may cancel this
guarantee by sending notice by certified mail wwrjer or operator], such cancellation to
become effective no earlier than 120 days aftezipt©f such notice by [owner or
operator], as evidenced by the return receipt.

(8) The guarantor's obligation does not apply tp @frthe following:

(a) Any obligation of [insert owner or operator]dan a workers' compensation,
disability benefits, or unemployment compensatema br other similar law;

(b) Bodily injury to an employee of [insert ownearaperator] arising from, and in
the course of, employment by [insert owner or of@efa

(c) Bodily injury or property damage arising frohetownership, maintenance, use,
or entrustment to others of any aircraft, motorigieh or watercratft;
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(d) Property damage to any property owned, remtedlied to, in the care, custody,
or control of, or occupied by [insert owner or agier] that is not the direct result of a
release from a underground storage tank system,;

(e) Bodily damage or property damage for whichgm®wner or operator] is
obligated to pay damages by reason of the assumgtilbability in a contract or
agreement other than a contract or agreement dritéceto meet the requirements of
310 CMR 80.52.

(9) Guarantor expressly waives notice of acceptahtieis guarantee by the
Massachusetts Department of Environmental Protedbip any or all third parties, or by
[owner or operator].] by signing the following aédation.

| hereby certify that: (i}he wording of this guarantee is identical towweding
specified in 310 CMR 80.54(11)(c) as such reguietiovere constituted on the effective
date shown immediately below; and (ii) | have pagdly examined and am familiar
with the information submitted in this document aticattachments and that, based on
my inquiry of those individuals immediately respithes for obtaining the information, |
believe that the information is true, accurate, emhplete. | am aware that there are
significant penalties for submitting false inforneat, including possible fines and
imprisonment.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

(d) An Owner or Operator who uses a guaranteattsfg the requirements of

310 CMR 80.52 shall establish a standby trust fwhdn the guarantee is
obtained. Under the terms of the guarantee, allusatsgpaid by the
guarantor under the guarantee will be depositezttlyrinto the standby
trust fund in accordance with instructions from Bepartment of
Environmental Protections under 310 CMR 80.60. Bhasidby trust fund

must meet the requirements specified in 310 CMBRO.

80.55 Requirements for a Standby Trust

(2) Any Owner or Operator who establishes one orenof the financial assurance
mechanisms at 310 CMR 80.54(3), (4), (9) or (1HlIststablish a standby trust
fund when the mechanism is acquired. The trustéleeo$tandby trust fund shall
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be a bank or other financial institution which lias authority to act as a trustee
and whose trust operations are regulated and exanbiynthe Massachusetts
Commissioner of Banking or the trustee shall batsonal bank.

(2) A standby trust agreement, or trust agreensdat] be worded as follows, except
that instructions in brackets are to be replacdt thie relevant information and
the brackets deleted:

Trust Agreement

This Trust Agreement, hereafter referred to asMggeement,” is entered into as of
[date] by and between [name of the owner or opgraidname of State] [insert
“corporation,” “partnership,” “association,” “trtisor “individual”], hereafter referred to
as the “Grantor,” and [name of corporate trustges$ert “Incorporated in the state of
____"or"anational bank”], hereafter referred tothe “Trustee.”

Whereas, the Massachusetts Department of Enviraiairiérotection, hereafter referred
to as “the Department” an agency of the CommonwesdltMassachusetts, has
established certain regulations applicable to tren€r, requiring that the Grantor shall
provide assurance that funds will be available wiegded for corrective action and
third-party compensation for bodily injury and perty damage caused by sudden and
nonsudden accidental releases arising from theatiparof the UST system(s) identified
in Schedule A. Schedule A shall list the numbetaoks at each facility and the name(s)
and address(es) of the facility(ies) where the saark located that are covered by the
standby trust agreement.

Whereas, the Grantor has elected to establishrfiegber “a “trust fund” or “standby
trust fund”] to provide all or part of such finantassurance for the UST systems
identified in Schedule A; and

Whereas, the Grantor, acting through its duly autled officers, has selected the Trustee
to be the trustee under this Agreement, and thst@eus willing to act as trustee;

Now, therefore, the Grantor and the Trustee agsdel@ws:
Section 1. Definitions

As used in this Agreement:

(a) The term “Grantor” means [name of owner or ajmt.

(b) The term “Trustee” means [name of corporatstée], [insert “incorporated in the
State of “or “a national bank”], and angeessor thereof.
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(c) The terms “Department” and “Beneficiary” meae Massachusetts Department of
Environmental Protection, an agency of the Commaitveof Massachusetts, and any
successor of said Department.

Section 2. Identification of the Financial AssurarMechanism

This Agreement pertains to the [identify the fin@hassurance mechanism, either a
guarantee, surety bond, or letter of credit, fromch the standby trust fund is
established to receive payments (This paragraphlysapplicable to the standby trust
agreement.)].

Section 3. Establishment of Trust Fund

The Grantor and the Trustee hereby establish aftrnd, the “Fund,” for the benefit of
the Department. The Grantor and the Trustee intfeatcho third party have access to the
Fund except as herein provided. [The Fund is dastedd “initially as a standby to receive
payments and shall not consist of any property'asra trust initially consisting of the
property, which is acceptable to the Trustee, fdégcribed in Schedule B”.] Payments
made by the provider of financial assurance pursigatne Department’s instruction are
transferred to the Trustee and are referred tbheauind, together with all earnings and
profits thereon, less any payments or distributimasie by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustéd,RUST, as hereinafter provided.
The Trustee shall not be responsible nor shalidentake any responsibility for the
amount or adequacy of, nor any duty to collect ftbeaGrantor, any payments necessary
to discharge any liability of the Grantor estaldidlby the Department.

Section 4. Payment for “Corrective Action” and/ohifd-Party Liability Claims”

The Trustee shall make payments from the Fundrastdd by the Department in

writing. Said payments shall provide for the paytof the costs of “taking corrective
action” and/or compensating third parties for bpdijury and property damage caused
by” either “sudden accidental releases” or “nonguddccidental releases” or “accidental
releases” arising from operating the tanks covesethis Agreement For Corrective
Action and/or Third-Party Liability Claims. The Ustee shall reimburse from the Fund,
the Grantor or other persons as specified in vgibig the Department. Such
reimbursement(s) shall be in the amount(s) as gaBment directs in writing.

The Fund may not be drawn upon to cover any ofdahewing:

(a) Any obligation of [insert owner or operator]dan a workers' compensation, disability
benefits, or unemployment compensation law or osivaiar law;

(b) Bodily injury to an employee of [insert ownearaperator] arising from, and in the
course of employment by [insert owner or operator];
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(c) Bodily injury or property damage arising frohetownership, maintenance, use, or
entrustment to others of any aircraft, motor vehior watercraft;

(d) Property damage to any property owned, rehbeshed to, in the care, custody, or
control of, or occupied by [insert owner or operhtbat is not the direct result of a
release from an UST system,;

(e) Bodily injury or property damage for which [ers owner or operator] is obligated to
pay damages by reason of the assumption of liglnili contract or agreement other
than a contract or agreement entered into to rheateiquirements of 310 CMR 80.52.

The Trustee shall reimburse the Grantor, or otleesqns as specified by the Department,
from the Fund for corrective action expenditured/anthird-party liability claims in

such amounts as the Department shall direct inngritn addition, the Trustee shall
refund to the Grantor such amounts as the Depattspecifies in writing. Upon refund,
such funds shall no longer constitute part of thed=as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shadlistoof cash and securities acceptable
to the Trustee.

Section 6. Trustee Management

The Trustee shall invest and reinvest the princpa income of the Fund and keep the
Fund invested as a single fund, without distinctetween principal and income, in
accordance with general investment policies andajuies which the Grantor may
communicate in writing to the Trustee from timeitoe, subject, however, to the
provisions of this Section. In investing, reinvagtiexchanging, selling, and managing
the Fund, the Trustee shall discharge his dutiés iespect to the trust fund solely in the
interest of the beneficiary and with the care,lsgiludence, and diligence under the
circumstances then prevailing which persons of @ngd, acting in a like capacity and
familiar with such matters, would use in the coricafan enterprise of a like character
and with like aims; except that:

(a) Securities or other obligations of the Granamy other Owner or Operator of the
UST system(s) or any affiliates of the Grantor efred in the Investment Company Act
of 1940, as amended, 15 U.S.C. 80a—2(a), shabbeacquired or held, unless they are
securities or other obligations of the Federal tate&Sgovernment;

(b) The Trustee is authorized to invest the Funiihiie or demand deposits of the
Trustee, to the extent insured by an agency oF#dueral or State government; and

(c) The Trustee is authorized to hold cash awaitingstment or distribution uninvested
for a reasonable time and without liability for gh@yment of interest thereon.
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Section 7. Commingling and Investment
The Trustee is expressly authorized in its disoreti

(a) To transfer from time to time any or all of th&sets of the Fund to any common,
commingled, or collective trust fund created by Thestee in which the Fund is eligible
to participate, subject to all of the provisionsréof, to be commingled with the assets of
other trusts participating therein; and

(b) To purchase shares in any investment compagisteeged under the Investment
Company Act of 1940, 15 U.S.C. 80a-1 et seq., dinlyone which may be created,
managed, underwritten, or to which investment aglisaendered or the shares of which
are sold by the Trustee. The Trustee may vote shates in its discretion.

Section 8. Express Powers of Trustee

Without in any way limiting the powers and discoas conferred upon the Trustee by the
other provisions of this Agreement or by law, thraskee is expressly authorized and
empowered:

(a) To sell, exchange, convey, transfer, or otheswdispose of any property held by it, by
public or private sale. No person dealing with Thestee shall be bound to see to the
application of the purchase money or to inquire iiie validity or expediency of any
such sale or other disposition;

(b) To make, execute, acknowledge, and deliveraanalyall documents of transfer and
conveyance and any and all other instruments tlhgthe necessary or appropriate to
carry out the powers herein granted,;

(c) To register any securities held in the Fundsrown name or in the name of a
nominee and to hold any security in bearer forrmdrook entry, or to combine
certificates representing such securities withifoeaites of the same issue held by the
Trustee in other fiduciary capacities, or to deposarrange for the deposit of such
securities in a qualified central depository evewugh, when so deposited, such
securities may be merged and held in bulk in theenaf the nominee of such depository
with other securities deposited therein by anogieeson, or to deposit or arrange for the
deposit of any securities issued by the UnitedeSt&overnment, or any agency or
instrumentality thereof, with a Federal Reservekbant the books and records of the
Trustee shall at all times show that all such sgearare part of the Fund;

(d) To deposit any cash in the Fund in interestibgaaccounts maintained or savings
certificates issued by the Trustee, in its separatporate capacity, or in any other
banking institution affiliated with the Trustee,tte extent insured by an agency of the
Federal or State government; and

(e) To compromise or otherwise adjust all claim&wor of or against the Fund.
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Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or ¢teagainst or in respect of the Fund and
all brokerage commissions incurred by the Fundl $feapaid from the Fund. All other
expenses incurred by the Trustee in connection tvgradministration of this Trust,
including fees for legal services rendered to thesfiee, the compensation of the Trustee
to the extent not paid directly by the Grantor, afiebther proper charges and
disbursements of the Trustee shall be paid froni-the.

Section 10. Annual Valuation

The Trustee shall annually, at least 30 days poidine anniversary date of establishment
of the Fund, furnish to the Grantor and to the Depent a statement confirming the
value of the Trust. Any securities in the Fund kbalvalued at market value as of no
more than 60 days prior to the anniversary daestdblishment of the Fund.

Section 11. Advice of Counsel

The Trustee may from time to time consult with ceelnwho may be counsel to the
Grantor, with respect to any question arising akéo interpretation of this Agreement
or any action to be taken hereunder. The Trustak Isé fully protected, to the extent
permitted by law, in acting upon the advice of caein

Section 12. Trustee Compensation

The Trustee shall be entitled to reasonable congbiemsfor its services as agreed upon
in writing from time to time with the Grantor.

Section 13. Successor Trustee

The Trustee may resign or the Grantor may replaed tustee, but such resignation or
replacement shall not be effective until the Grahts appointed a successor trustee and
this successor accepts the appointment. The surdesstee shall have the same powers
and duties as those conferred upon the Trusteegee Upon the successor trustee's
acceptance of the appointment, the Trustee shafirmgransfer, and pay over to the
successor trustee the funds and properties thestittdimg the Fund. If for any reason the
Grantor cannot or does not act in the event ofésgynation of the Trustee, the Trustee
may apply to a court of competent jurisdiction tioe appointment of a successor trustee
or for instructions. The successor trustee shaitifpthe date on which it assumes
administration of the trust in a writing sent te tGrantor, the present Trustee and the
Department by certified mail ten days before suwnge becomes effective. Any
expenses incurred by the Trustee as a result obatige acts contemplated by this
Section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee
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All orders, requests, and instructions by the Gratd the Trustee shall be in writing,
signed by such persons as are designated in Seh€dul such other designees as the
Grantor may designate by amendment to Schedul&€Tiustee shall be fully protected
in acting without inquiry in accordance with thea@tor's orders, requests, and
instructions. All orders, requests, and instructibg [the Department to the Trustee shall
be in writing, signed by the Commissioner or hisigeee], and the Trustee shall act and
shall be fully protected in acting in accordancéhveiuch orders, requests, and
instructions. The Trustee shall have the rightssuane, in the absence of written notice
to the contrary, that no event constituting a cleamga termination of the authority of
any person to act on behalf of the Grantor or tepddtment hereunder has occurred. The
Trustee shall have no duty to act in the absensedi orders, requests, and instructions
from the Grantor and/or the Department, exceptragiged for herein.

Section 15. Notice of Nonpayment

The Trustee shall notify the Grantor and the Depanit, by certified mail, within ten
days following the expiration of the 30 day peradter the anniversary of the
establishment of the Trust, if no payment intofaad is received from the Grantor
during that period. After the pay-in period is cdetpd, the Trustee shall not be required
to send a notice of nonpayment.

Section 16. Amendment of Agreement

This Agreement may be amended by an instrumentitmg executed by the Grantor,
the Trustee and the Department, or by the Trustddre Department if the Grantor
ceases to exist.

Section 17. Irrevocability and Termination

Subject to the right of the parties to amend thyse®ment as provided in Section 16, this
Trust shall be irrevocable and shall continue uetininated at the written agreement of
the Grantor, the Trustee and the Department ohéytustee and the Department, if the
Grantor ceases to exist. Upon termination of thesf[rall remaining trust property, less
final trust administration expenses, shall be @éeéd to the Grantor.

Section 18. Immunity and Indemnification

The Trustee shall not incur personal liability afyanature in connection with any act or
omission, made in good faith, in the administratbthis Trust, or in carrying out any
directions by the Grantor or by the Departmentasglsim accordance with this Agreement.
The Trustee shall be indemnified and saved harnihe$ise Grantor, from and against
any personal liability to which the Trustee maysbibjected by reason of any act or
conduct in its official capacity, including all eaapses reasonably incurred in its defense
in the event the Grantor fails to provide such dsée

Section 19. Choice of Law

147



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

This Agreement shall be administered, construed esfiorced according to the laws of
the Commonwealth of Massachusetts.

Section 20. Interpretation

As used in this Agreement, words in the singulalude the plural and words in the

plural include the singular. The descriptive hegdifor each section of this Agreement

shall not affect the interpretation or the legdicetcy of this Agreement.

In Witness Whereof the parties have caused thigémgent to be executed by their

respective officers duly authorized and their coap® seals to be hereunto affixed and

attested as of the date first above written. Thiégsbelow certify that the wording of

this Agreement is identical to the wording spedifie 310 CMR 80.55(2) as in effect on

the date written above.

[Signature of Grantor]

[Name of the Grantor]

[Title]

Attest:

[Signature of Trustee]

[Name of the Trustee]

[Title]

[Seal]

[Signature of Witness]

[Name of the Witness]

[Title]

[Seal]

3) The standby trust agreement, or trust agreeraball be accompanied by a
formal certification of acknowledgement as followgcept that instructions in

brackets shall be replaced with the relevant intdrom and the brackets deleted.

State of ___ [Name of State]
County of [ Name of County]
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On this [date], before me personally came [owneyparator] to me known, who, being
by me duly sworn, did depose and say that shethkd®ne] resides at [address], that
she/he [strike onelis [title] of [corporation], therporation described in and which
executed the above instrument; that she/he [sbiied knows the seal of said
corporation; that the seal affixed to such instrnmg such corporate seal; that it was so
affixed by order of the Board of Directors of samporation; and that she/he [strike one]
signed her/his [strike one]name thereto by likesord

[Signature of Notary Public]

I

My Commission expires [Date]

4) The Department will instruct the trustee tturel the balance of the standby trust
fund to the provider of financial assurance if Bepartment determines that no
additional corrective action costs or third-parabllity claims will occur as a
result of a release covered by the financial asm@anechanism for which the
standby trust fund was established.

(5) An Owner or Operator may establish one trustifas the depository mechanism
for all funds assured in compliance with 310 CMR53630.63.

80.56 Substitution of Financial Assurance MechasibynOwner or Operator

(1) An Owner or Operator may substitute any atiegrfinancial assurance
mechanisms as allowed in 310 CMR 80.53, providatidhall times the Owner
or Operator maintains an effective financial assceamechanism or combination
of mechanisms that satisfies the requirements 0fC3R 80.52.

(2) After obtaining alternate financial assuraasespecified 310 CMR 80.53, an
Owner or Operator may cancel a financial assurareghanism using applicable
procedures.

80.57 Cancellation or Nonrenewal by a ProviderinbRcial Assurance

(1) Except as otherwise provided, a provider odrficial assurance may cancel or not
renew a financial assurance mechanism by sendmagi@e of termination by
certified mail to the Owner or Operator. Upon recey a notice of termination,
the Owner or Operator shall notify the Departmenwriting, as soon as possible,
but in no event later than seven business daysrafteiving the notice.

(@) Termination of a local government guarantegyarantee, a surety bond,

or a letter of credit may not occur until 120 dafter the date on which
the Owner or Operator and the Department recehesadtice of
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termination, as evidenced by the return receipthd dates of receipt are
different, the later date shall control.

(b) Termination of insurance or risk retention cage, except for non-
payment or misrepresentation by the insured, mapaowur until 60 days
after the date on which the Owner or Operator k&seihe notice of
termination, as evidenced by the return receiptmi@ation for non-
payment of premium or misrepresentation by therggmay not occur
until a minimum of ten days after the date on whtwd Owner or
Operator receives the notice of termination, adewied by the return
receipt.

(2) If a provider of financial responsibility cans®r does not renew for reasons
other than incapacity of the provider as specified10 CMR 80.62, the Owner
or Operator shall obtain alternate coverage wiiirdays after receipt of the
notice of termination. If the Owner or Operataidao obtain alternate coverage
within 60 days after receipt of the notice of temation, the Owner or Operator
shall provide written documentation to the Deparitrad such failure and submit:
€)) The name and address of the provider of firradsurance;

(b) The name and address of the Trustee, if ajgpéca
(c) The effective date of termination; and

(d) A copy of the financial assurance mechanisa ihbeing terminated.

(3) Nothing in 310 CMR 80.57 shall relieve Ownennsl @perators from their
obligation to demonstrate and maintain financialuaance.

4) Termination shall not relieve the Owner and @p& of any financial
responsibility obligations under 310 CMR 80.51-&0.6

80.58 Requirements for Reporting by Owner or Operat

(1)  An Owner shall submit to the Department a copa signed insurance policy or
risk retention group coverage policy, with the etrsg@mnent or certificate of
insurance, surety bond, letter of credit, standbsttand trust fund, as soon as a
fully executed copy is received by the Owner or @po, but in no event later
than seven business days after received by the Quwr@@perator.

€)) An Owner shall submit to the Department any raoingents to the
financial assurance documents in 310 CMR 80.5& Kpan as received
by the Owner or Operator, but in no event latentbeven business days
after received by the Owner or Operator.
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(2)

)

(4)

(5)

An Owner shall submit to the Department théofwing documents within 120
days of the close of each financial reporting yaardefined by the twelve-month
period for which financial statements used to supihe financial test are
prepared, if the Owner is using 310 CMR 80.54(10ighmeet the requirements
of 310 CMR 80.52:

(@ Letter from the chief financial officer in acdance with 310 CMR
80.54(10)(d); and

(b) Year-end financial statements in accordanch @110 CMR
80.54(10)(b)5.

An Owner shall submit to the Department théotwing documents within 120
days of the close of each financial reporting yaardefined by the twelve-month
period for which financial statements used to supih@ financial test are
prepared, if the Owner is using 310 CMR 80.54()){aneet the requirements
of 310 CMR 80.52:

(@) Letter from the chief financial officer in acdance with 310 CMR
80.54(10)(d);

(b) Year-end financial statements in accordanch @110 CMR
80.54(10)(c)1.; and

(© A special report from an independent certifpedblic accountant, if
applicable in accordance with 310 CMR (10)(c)4.

An Owner shall submit to the Department thergntee at 310 CMR 80.54(11)(c)
as soon as a fully executed copy is received bytheer or Operator, but in no
event later than seven business days after recbiwéte Owner or Operator if
the Owner is using 310 CMR 80.54(11) to meet tiggirements of 310 CMR
80.52.

€)) An Owner shall submit to the Department thietdtom the chief
financial officer within 10 days of receiving itoim the guarantor.

(b) An Owner shall submit a copy of the stand-lmgtrto the Department in
accordance with 310 CMR 80.58(1).

An Owner shall submit to the Department wnttlocumentation of its current
financial assurance, if the Owner or Operator f@lebtain alternate coverage as
required by 310 CMR 80.57, within 30 days after @wener or Operator receives
notice of the following from its financial assurangrovider:

@) Commencement of a voluntary or involuntary pexting under Title 11

(Bankruptcy), U.S. Code, naming a provider of ficiahassurance as a
debtor;
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(b) Suspension or revocation of the authority pfavider of financial
assurance to issue a financial assurance mechamism;

(© Other incapacity of a provider of financiabasance.

(6) If the Owner or Operator fails to obtain ali@e coverage within 60 days of
cancellation of its financial assurance mechantem Owner shall submit
information in accordance with 310 CMR 80.57(2).

(7 An Owner shall verify compliance with the fimaal responsibility requirements
of 310 CMR 80.51-80.63 on the compliance certifamaform in accordance with
310 CMR 80.34.

(8) The Department may require an Owner to submdence of financial assurance
as described 310 CMR 80.59 or other informatioddi@rmine compliance with
310 CMR 80.51-80.63 at any time.

80.59 Requirements for Recordkeeping

(1) An Owner or Operator shall maintain documeaigtin accordance with 310
CMR 80.59, of financial assurance mechanisms useéérnonstrate financial
responsibility for an UST system until releasedrfrihhe requirements in
accordance with 310 CMR 80.61. The Owner or Opesdtall keep the
documentation in hard copy or electronically in@dance with 310 CMR
80.36(6). Upon request from the Department, the€&wr Operator shall make
the documentation available to the Department as a8 possible, but in no
event more than seven business days after recehvnigequest.

(2) An Owner or Operator shall maintain the follogzrdocumentation of financial
responsibility:

@) An Owner or Operator using the Underground&jerTank Petroleum
Cleanup Fund shall maintain a current certificdtecmpliance.

(b) An Owner or Operator using an insurance paticyisk retention group
coverage shall maintain a copy of the signed inmegolicy or risk
retention group coverage policy, with the endorsgme certificate of
insurance and any amendments thereto.

(c) An Owner or Operator using a surety bond witttaadby trust shall
maintain a copy of the surety bond and any amentiikareto, and a
copy of the signed standby trust fund agreementaydmendments
thereto.
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(d) An Owner or Operator using a letter of creditva standby trust shall
maintain a copy of the letter of credit and any adments thereto, and a
copy of the signed standby trust fund agreementaycamendments
thereto.

(e) An Owner or Operator using a trust fund shallntain a copy of the trust
fund and any amendment thereto.

() An Owner or Operator using the local governmigond rating test shall
maintain:

1. A copy of its bond rating published within tlasti 12 months by
Moody's or Standard & Poor's; and

2. A copy of the letter signed by the chief fina@fficer in
accordance with 310 CMR 80.54(6)(d) or (e).

(9) An Owner or Operator using a local governmentfshall maintain:

1. A copy of the state constitutional provisionaral government
statute, charter, ordinance, or order dedicatieguhnd; and

2. A copy of the letter signed by the chief fina@fficer in
accordance with 310 CMR 90.54(7)(d); and

3. Year-end financial statements for the most recempleted
financial reporting year showing the amount infined. If the
fund is established using incremental funding leddy bonding
authority, the financial statements must show tieeipus year's
balance, the amount of funding during the year,thectlosing
balance in the fund; and

4, If the fund is established using incrementalding backed by
bonding authority, the Owner or Operator shall rream
documentation of the required bonding authoritgluding either
the results of a voter referendum under 310 CMB4&UJ)(c)1., or
attestation by the State Attorney General as spéaifinder 310
CMR 80.54(7)(c)2.

(h) An Owner or Operator using the local governnferancial test shall
maintain a copy of the chief financial officer'stée based on year-end
financial statements for the most recent complétethcial reporting year
in accordance with 310 CMR 80.54(8)(c). Such evegemust be on file
no later than 120 days after the close of the fir@meporting year.
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3)

(i)

()

(k)

An Owner or Operator using the local governmgumrantee shall
maintain:

1.

A copy of the signed standby trust fund agredraad copies of
any amendments thereto, if the local governmentagiee is
supported by a standby trust.

A copy of the chief financial officer's lettead®ed on year-end
financial statements for the most recent compléteahcial
reporting year in accordance with 310 CMR 80.54(8){ the

local government guarantee is supported by thd gmaernment
financial test. Such evidence must be on file nerlthan 120 days
after the close of the financial reporting year.

A copy of the guarantor's bond rating publisivtiin the last 12
months by Moody's or Standard & Poor's, if the lgmvernment
guarantee is supported by the bond rating test.

A copy of the guarantor's year-end financidlestents for the
most recent completed financial reporting year shgwhe
amount of the fund, if the local government guagans supported
by the local government fund.

An Owner or Operator using a financial testlshmintain a copy of the
chief financial officer's letter and year-end fig&l statements for the
most recent completed financial reporting year dictvthe financial test
is based. Such evidence shall be on file no latan .20 days after the
close of the financial reporting year.

An Owner or Operator using a guarantee shaihtagn:

1.

A copy of the chief financial officer's lettead®ed on year-end
financial statements for the most recent compléteahcial
reporting year. Such evidence shall be on fileaterlthan 120
days after the close of the financial reportingryea

A copy of the signed standby trust fund agredraad copies of
any amendments thereto.

An Owner or Operator using a financial assueamechanism specified in 310
CMR 80.54(1)-(11) shall maintain an updated copg oértification of financial
responsibility worded as follows, except that instions in brackets are to be
replaced with the relevant information and the ke&s deleted:

Certification of Financial Responsibility
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[Owner or Operator] hereby certifies that it is in
compliance with the requirements 310 CMR 80.51-80.6
The financial assurance mechanism(s) used to deratas
financial responsibility under 310 CMR 80.51-80i63
(are) as follows:

[For each mechanism, list the type of mechanisimenaf
issuer, mechanism number (if applicable), amount of
coverage, effective period of coverage and whetreer
mechanism covers “taking corrective action” and/or
“compensating third parties for bodily injury andperty
damage caused by” either “sudden accidental redéase
“nonsudden accidental releases” or “accidentabsss.”]

[Signature of Owner or Operator]
[Name of Owner or Operator]
[Title]

[Date]

[Signature of witness or notary]
[Name of witness or notary]
[Date]

@) The Owner or Operator shall update this cedifon whenever the
financial assurance mechanism(s) used to demoagitnancial
responsibility change(s).

80.60 Requiremenffor Drawing on Financial Assurance Mechanisms

(1) Except as specified in 310 CMR 80.60(4), th@&yanent shall direct the Trustee
to require the guarantor, surety, or instituticsuiag a letter of credit to place the
amount of funds stipulated by the Department, ugnédimit of funds provided
by the financial assurance mechanism, into thedbstatrust if:

(@ The Owner or Operator fails to establish alé financial assurance in
accordance with 310 CMR 80.57 within 60 days ateeiving notice of
termination of the guarantee, surety bond, letteredit, or, as applicable,
other financial assurance mechanism; and

(b) The Department determines or suspects instsetion that a release from
an UST system covered by the mechanism has occamncedo notifies the
Owner or Operator or the Owner or Operator hadiadtthe Department
of a release from an UST system covered by the amsim; or

(c) The commencement of a voluntary or involunfanyceeding under Title
11 (Bankruptcy), U.S. Code, naming an Owner or @peras debtor; or
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(2)

(d)

(e)

The Owner or Operator has a legal existencehasdailed to maintain
said legal existence and no successor has asstsriedal obligations in
accordance with 310 CMR 80.00; or

The conditions of 310 CMR 80.60(2)(a) or (2)(bor 2. are satisfied.

The Department may draw on a standby trusd fuhen:

(@)

(b)

The Department makes a determination in gsrdtion that a release has
occurred and immediate or long-term correctivecactor the release is
needed, and the Owner or Operator has not conduetpdnse action; or

The Department has received either:

1.

Certification from the Owner or Operator and third-party
liability claimant(s) and from attorneys represegtthe Owner or
Operator and the third-party liability claimant{eat a third-party
liability claim should be paid. The certificatiohal be worded as
follows, except that instructions in brackets arée replaced with
the relevant information and the brackets deleted:

Certification of Valid Claim

The undersigned, as principals and as legal
representatives of [insert: owner or operator] and
[insert: name and address of third-party claimant],
hereby certify that the claim of bodily injury
[and/or] property damage caused by an accidental
release arising from operating [owner's or
operator's] underground storage tank should be paid
in the amount of $] |

[Signatures]

Owner or Operator

Attorney for Owner or Operator

(Notary)

Date

[Signatures]

Claimant(s)

Attorney(s) for Claimant(s)

(Notary)

Date

A valid final court order establishing a judgmagainst the Owner
or Operator for bodily injury or property damageisad by an
accidental release from an UST system coverednayéial
assurance under 310 CMR 80.51-80.63 and the Degaitm
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3)

(4)

80.61

determines that the Owner or Operator has noffieatithe
judgment.

If the Department determines that the amofiobaective action costs and third-
party liability claims eligible for payment undet@ CMR 80.60(2) may exceed
the balance of the standby trust fund and the atiig of the provider of

financial assurance, the first priority for paymehall be corrective action costs
necessary to protect human health and the envinsnike Department shall pay
third-party liability claims in the order in whidghe Department receives
certifications under 310 CMR 80.60(2)(b)1., anddraburt orders under 310
CMR 80.60(2)(b)2.

If the guarantor is the state, the local goweent guarantee without standby trust,
shall make payments as directed by the Departmeddrithe circumstances
described in 310 CMR 80.60(1), (2) and (3).

Release from Financial Responsibility Regnarts

(1)

(2)

3)

The Owner and Operator are subject to the @ihmesponsibility requirements
in accordance with 310 CMR 80.51-80.63 unless amiflthe Owner or Operator
complies with closure requirements at 310 CMR 80idaull.

Upon the date of sale of a UST system or figcithe Owner and Operator shall
no longer be required to maintain and demonstmagaé€ial responsibility for the
UST system or facility that was sold.

Release from the financial responsibility regmients shall not relieve the Owner
and Operator from obligations under M.G.L. c. 2MDG.L. c. 21E, 310 CMR
80.00, 310 CMR 40.0000 and any other applicables lamd regulations.

80.62 Bankruptcy or Other Incapacity of Owner oe€xor or Provider of Financial

Assurance

(1)

(2)

Within ten days after commencement of a vaunbr involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming am@r or Operator as debtor,
the Owner or Operator shall notify the Departmegntértified mail of such
commencement and submit the appropriate formgllist810 CMR 80.59(2)
documenting current financial responsibility.

Within ten days after commencement of a vi@gnor involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming@lgovernment Owner or
Operator as debtor, the local government Ownerpar&ior shall notify the
Department by certified mail of such commencemadtsubmit the appropriate
documentation listed in 310 CMR 80.59(2) documentarrent financial
responsibility.
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@)

(4)

(5)

(6)

Within ten days after commencement of a vaunbr involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming arguator providing a local
government financial assurance as debtor, suclagtarshall notify the local
government Owner or Operator by certified mail wéls commencement as
required under the terms of the guarantee spedifi@d0 CMR 80.54(9).

Within ten days after commencement of a vawnbr involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming arguator providing financial
assurance as debtor, such guarantor shall nogfthner or Operator by
certified mail of such commencement as requireceutite terms of the guarantee
specified in 310 CMR 80.54(11).

An Owner or Operator shall be deemed to bhaut the required financial
assurance in the event of a bankruptcy or incapactits provider of financial
assurance, or a suspension or revocation of ttaiyt of the provider of
financial assurance to issue an insurance poiisly retention group coverage
policy, surety bond, letter of credit, or suspensio revocation of the
Underground Storage Tank Petroleum Product Cle&ouapd. The Owner or
Operator shall obtain alternate financial assurascgpecified in 310 CMR 80.57
within 30 days after receiving notice of such aeravIf the Owner or Operator
does not obtain alternate coverage within 30 d&gs such notification, the
Owner or Operator shall notify the Department.

Within 30 days after receipt of notificatidmat the Underground Storage Tank
Petroleum Product Cleanup Fund or other state asseithas become incapable
of paying for assured corrective action or thirdtpaompensation costs, the
Owner or Operator shall obtain alternate finanaggdurance.

80.63 Requirements for Replenishment of Guaranteesl Government Guarantees,

Letters of Credit, or Surety Bonds

(1)

(2)

If at any time after a standby trust is fundgdn the instruction of the
Department with funds drawn from a guarantee, lgoa&ernment guarantee with
standby trust, letter of credit, or surety bondj #re amount in the standby trust
is reduced below the full amount of coverage realjithe Owner or Operator
shall by the anniversary date of the financial naet$ém from which the funds
were drawn:

€)) Replenish the value of financial assurancgumal the full amount of
coverage required, or

(b) Acquire another financial assurance mechamisrthe amount by which
funds in the standby trust have been reduced.

For purposes of this section, the full amaafitoverage required is the amount of
coverage to be provided by 310 CMR 80.52. If aloimation of mechanisms
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was used to provide the assurance funds which erexen upon, replenishment
shall occur by the earliest anniversary date antbagnechanisms.
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B. Proposed Amendments of 310 CMR 30.000, for consistency with 310 CMR
80.00

310 CMR 30.253: Generator Standards Governing Waistend Used Oil Fuel

(1) All generators of waste oil and all generatrased oil fuel:

(a) shall be subject to 310 CMR 30.301(1) and (2).

(b) shall comply with 310 CMR 30.302.

(c) may sell or otherwise transfer custody or pssie® of such waste oil only to a
transporter in compliance with 310 CMR 30.304.

(d) may sell or otherwise transfer custody or pssiea of off-specification used oil fuel
(specification used oil fuel is subject to 310 CIldR222) only to a transporter in
compliance with 310 CMR 30.304.

(e) may sell or otherwise transfer such wasteooitontract to sell or otherwise transfer
such waste oil, or cause or allow such waste dkettransported off the site of
generation, only to a facility described in 310 CId&R305.

(f) may sell or otherwise transfer off-specificatiosed oil fuel (specification used oil
fuel is subject to 310 CMR 30.222), or contracsedtl or otherwise transfer off-
specification used oil fuel, or cause or allow gffiecification used oil fuel to be
transported off the site of generation, only theit

1. a facility described in 310 CMR 30.305, or

2. a facility that has a Class B(3) permit pursuar810 CMR 30.268, or

3. a marketer authorized pursuant to 310 CMR 30.255

(g) may accumulate or store waste oil or usedual in an underground tank only if the
tank is installed, designed, constructed, operated, monitored in compliance with the
applicable requirements 8.0 CMR 80.0&627CMR-9.05-and-9-06

310 CMR 30.690: STORAGE AND TREATMENT IN TANKS
310 CMR 30.691: Applicability

310 CMR 30.691 through 30.699, cited collectivedy3a0 CMR 30.690, prescribe
requirements which apply to owners and operatofagailities that use tanks to treat or
store hazardous waste, except:

(1) Tank systems that are used to store or treatrtlaus waste which contains no free
liquids and are situated inside a building withrmpermeable floor are exempted from
the requirements

in 310 CMR 30.694. To demonstrate the absenceesepce of free liquids in the
stored/treated waste, EPA method 9095B (PaintrHiltpuids Test) as specified ihest
Methods for Evaluating Solid Waste, Physical/Chaiiidethods EPA Publication SW-
846, as incorporated by reference at 310 CMR 30sbaf be used.

(2) Tank systems, including sumps, that serve gopa secondary containment system
to collect or contain releases of hazardous wastexempted from the requirements of
310 CMR 30.694.

all be
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310 CMR 30.693: Design and Installation of New T&ystems or Components

(3) The owner or operator of a new tank systeml gmslure that proper handling
procedures shall be adhered to in order to predamiage to the system during
installation. Prior to covering, enclosing, or ptara new tank system or component in
use, a Massachusetts registered professional emgit® is trained and experienced in
the proper installation of tank systems or comptsehall inspect the system for the
presence of weld breaks, punctures, scrapes aqingg coatings, cracks, corrosion, or
other structural damage or inadequate construatstallation. All discrepancies shall be
remedled before the tank system |s covered emtlueplaced in usenaeldmen—atl

(4) New tank systems or components that are planddrground and that are backfllled
must be provided with a backfill material that is@corrosive, porous, homogeneous
substance and that is installed so that the batkfilaced completely around the tank
and compacted to ensure that the tank and plpEEl@Jﬂ\] and uniformly supportedlt

310 CMR 30.694: Containment and Detection of Relgas

(4) Secondary containment for all underground tankst consist either

(a) A double wall that is:

1. Designed as an integral structure.@n inner structure completely enveloped within
an outer shell) so that any release from the itar@c is contained by the outer shell;

2. Designed to prevent deterioration of the printank interior and of the external
surface of the outer shell; and

3. Provided with a leak detection system that sgieed and operated so that that it will
detect the failure of either the primary or secopd@ntainment structure or the presence
of any release of hazardous waste or accumulajedllin the secondary containment
system. Leak detection systems must be equippédanitsual or audible alarm to signal
such a fallure or releaser

310 CMR 30.697: Response to Leaks or Spills angd3ision of Leaking Tank Systems

The owner or operator shall remove from service @diately a tank system or secondary
containment system from which there has been adeakill, or which poses a threat of
release to the environment and shall satisfy theviing requirements:

(4) Notifications, reports.

(a) The owner or operator shall report to the Depant all releases or threats of releases
of hazardous wastes to the environment as sooassihye but not more than two hours
after obtaining knowledge thereof, and in complenith 310 CMR 40.0000.
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(b) For any hazardous waste not having a reportaidatity pursuant to 310 CMR
40.0000 the owner or operator shall report to tepddtment releases or threats of release
exceeding one pound in compliance with 310 CMR S0D(4)(a).

(c) The owner or operator shall report to the Idcaldepartmertreleases from tanks

(d) Within seven days of the detection of a redgasthe environment, the owner or
operator shall submit to the Department's Divissbrlazardous Waste a written report
containing the following information:

1. Likely route of migration of the release;

2. Characteristics of the surrounding soil (soihgmsition, geology, hydrology, climate);
3. Results of any monitoring or sampling condudteconnection with the release (if
available). If sampling or monitoring data relatiiogthe release are not available within
seven days, these data must be submitted to thardemt as soon as they become
available;

4. Proximity to downgradient drinking water, sudagater, and populated areas; and
5. Description of response actions taken or planned

(5) Provision of secondary containment, repaiGlosure.

(a) Unless the requirements of 310 CMR 30.697(&)aet, the owner or operator shall
close the tank system in compliance with 310 CMER539.

(b) If the cause of the release was a spill thatrtta damaged the integrity of the system,
the owner or operator may return the system taseas soon as the released waste is
removed and repairs, if necessary, are made.

(c) If the cause of the release was a leak fronptheary tank system into the secondary
containment system, the owner or operator shadliré¢pe primary tank system prior to
returning the tank system to service.

(d) If the source of the release was a leak t@th@éronment from a component of the
tank system without secondary containment, the owneperator shall provide the
secondary containment for the component of theesy$tom which the leak occurred.
Such secondary containment shall meet the requimesnoé 310 CMR 30.694 before the
component of the tank system may be returned tacggunless the source of the leak is
an aboveground portion of a tank system that candpected visually.

(e) If the source is an aboveground componentdduiatoe inspected visually, the owner
or operator shall repair and may return the compbteeservice without secondary
containment provided that the requirements of 3MRC0.697(6) are met.

(f) If a component is replaced to comply with tleguirements of 310 CMR 30.697(5)(d),
that component must meet the provisions of 310 G3AR93 and 30.694.

(9) If a leak has occurred in any portion of a tagktem component that is not readily
accessible for visual inspectior,, the bottom of an onground tank), the entire
component must be provided with secondary contamimneaccordance with 310 CMR

(6) Certification of major repairs. If the owneraperator has repaired a tank system in
accordance with 310 CMR 30.697(5), and the repasrideen extensive.g, repair of a
ruptured primary containment or secondary contaimnaessel), the tank system must
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not be returned to service unless the owner oradpehas obtained a certification by a
Massachusetts registered professional engineecor@ance with 310 CMR 30.009 that
the repaired system is capable of handling hazard@ste without release for the
intended life of thehesystem. This certification must be submitted toDiepartment
within seven days after returning the tank systemse.
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C. Proposed Amendment of 310 CMR 70.00 for consistency with 310 CMR
80.00

310 CMR 70.00: ENVIRONMENTAL RESULTS PROGRAM CERTGATION

Section

70.01: Purpose and Authority

70.02: Definitions

70.03: Compliance Certification Requirements
70.04: Violations of 310 CMR 70.00

70.01: Purpose and Authority

(1) The purpose of 310 CMR 70.00 is to providethar protection of public health,
safety, welfare and the environment by requiringiEimmental Results Program (ERP)
facilities or units to submit a performance baseahgliance certification to the
Department.

(2) 310 CMR 70.00 is promulgated pursuant to thbaity of M.G.L. c. 21, 88 26
through 53 (the Massachusetts Clean Waters Acth.M.c. 21A, 88 2, 13 and 16,
M.G.L. c. 21C (the Hazardous Waste Management M{g.1L. c. 21H, 88 6A through
6N (the Mercury Management Act)l.G.L. c. 210 84 (The Operation and Removal of
Underground Storage Tank§),G.L. c. 111, 88 142A through 142M (the Massackigse
Clean Air Act) and M.G.L. c. 111 § 150A (the Solihste Management Act).

70.02: Definitions

The definitions found in 310 CMR 70.02 are for osdy in the compliance certification
requirements contained in 310 CMR 70.00 and aréntended to replace the definitions
of those terms in the underlying standards.

Certificationmeans the certification form as prescribed byDbpartment pursuant to
310 CMR 70.03(2), which includes the certificatgiatement requirements pursuant to
310 CMR 70.03(2) Department means the Massachu3eftartment of Environmental
Protection.

Environmental Results Program (ERP) Facility ortWnéans one of the following:

(a) a dry cleaner subject to 310 CMR 7.26(10) thho(1.6);

(b) a photo processor subject to 310 CMR 71.00;

(c) a printer as defined in 310 CMR 7.26(22);

(d) a boiler subject to 310 CMR 7.26(30) througi)(3

(e) an engine or combustion turbine subject to GMR 7.26(40) through (44);
(f) a dental facility subject to 310 CMR 73.00;

(9) an industrial user subject to 314 CMR 7.05(2)(g
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(h) a new sewer extension of less than 1,000 feletnigth subject to 314 CMR
7.05(1)(c);

(i) a new sewer connection or any increase in fiowan existing sewer connection
subject to 314 CMR 7.05(1)(h);

() an industrial wastewater holding tank subjec814 CMR 18.00.

(k) a scrap recycling facility, vehicle recyclerwahicle manufacturer subject to 310
CMR 74.00;

(I) a manufacturer of a mercury-added product sulige310 CMR 75.009¢

(m) a manufacturer of mercury-added lamps subge8id CMR 75.09 or

(n) an underground storage tank system subject@aCMR 80.00.

ERP Sectomeans all ERP facilities or units of one type.

Operatomeans the person responsible for the over-allabiper of an ERP facility or
unit.

Ownermeans any person who has legal or equitable oipeone or with others, of
an ERP facility or unit, including, but not limitéd, any agent, executor, administrator,
trustee, lessee, or guardian of the estate fonalder of legal title.

Persormeans any individual, partnership, corporatiomdsyate, company, firm,
association, authority, department, bureau, trugr@aup including, but not limited to, a
city, town, county, the Commonwealth and its agesicand the federal government.

Responsible Officiais one of the following:

(a) For a corporation: a president, secretarystnea, or a vice-president of the
corporation in charge of a principal business fiomctvho has been duly authorized
pursuant to a corporate vote, or a representafitleeacorporation who has been duly
authorized pursuant to a corporate vote providedépresentative is responsible for the
overall operation of the facility or unit; or

(b) For a partnership: a general partner with tt@@rity to bind the partnership or the
proprietor, respectively; or

(c) For a sole proprietorship; the sole proprietor;

(d) For a municipality, state, federal, or otheblmagency including any legislatively
created authority, board, commission, distett,: either a principal executive officer or
ranking elected official who is empowered to emén contracts on behalf of the
municipality or public agency.

Standardsneans those requirements listed in the certiboafiorm referred to in 310
CMR 70.03(2), including but not limited to 310 CMR00, 310 CMR 30.00, 310 CMR
71.00, 310 CMR 72.00, 310 CMR 73.00, 310 CMR 7431® CMR 75.00, 314 CMR
3.00, 314 CMR 5.00, or 314 CMR 12.00, requirementgained in NESHAP's (40 CFR
Part 61 Subparts, and Part 63) or NSPS's (40 CRRE@&ubparts) that have been
delegated to Massachusetts, and the terms andticorsddf any permits issued pursuant
to any of those regulations.
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70.03: Compliance Certification Requirements

(1) Schedule for Submission of Compliance Certifara

(a) The owner or operator of each ERP facility oit shall submit a certification in
accordance with 310 CMR 70.03(2) and thereaftelf shbmit, as applicable, a periodic
compliance certification in accordance with theestifle set forth herein for the specific
type of ERP facility or unit.

(b) The owner or operator of each ERP facility oit,uexcept underground storage tank
systems subject to 310 CMR 80.@8ball submit a compliance certification in accaorca
with 310 CMR 70.03(1) and (2) within 60 days of:

1. the commencement of operation of a new ERPitiacit unit; except for boiler(s)
subject to 310 CMR 7.26(30) that must submit afteation in accordance with the
schedule in 310 CMR 7.26(32);

2. the recommencement of operation of an ERP faaifi unit for which no certification
was submitted during the year prior to recommencgnexcept for boiler(s) subject to
310 CMR 7.26(30) that must submit a certificatinoraccordance with the schedule in
310 CMR 7.02(3)(m), or

3. acquiring an ERP facility or unit unless exendgtem this requirement pursuant to
314 CMR 7.17(1)(b).

(c) If a periodic compliance certification is rerpd, then the owner or operator of the
ERP facility or unit shall submit the compliancetideation by the end of each
certification period unless a statement of non-appllity is submitted to the Department
on a form prescribed by the Department.

(d) Notwithstanding 310 CMR 70.03(1)(a) and (bph&to processor holding a permit
from the Massachusetts Water Resources Authorityyaunt to 360 CMR 10.000 is
deemed to hold the equivalent of an ERP certifocaéind is not required to file a

periodic compliance certification pursuant to 31K 70.00 and 71.00, but such a photo
processor is required to pay an annual compliaeead the Department pursuant to 310
CMR 4.00.

(e) A photo processor which is located in the serarea of the Massachusetts Water
Resources Authority and which hauls or ships pipobcessing waste off-site is required
to file periodic compliance certifications pursuémB10 CMR 70.00 and 71.00.

() Owners or operators of the following types &®Efacilities or units shall submit a
periodic compliance certification to the DepartmentSeptember 15th of each year
except as provided in 310 CMR 70.03(h):

1. dry cleaners subject to 310 CMR 7.26(10) thro{igh;

166



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

2. photo processors subject to 310 CMR 71.00; and
3. printers subject to 310 CMR 7.26(20) through)(29

(g9) The owner or operator of the following typesEdRP facilities or units shall submit a
periodic or one-time compliance certification ircaance with the following schedules:

1. The owner or operator of a facility with boilensbject to 310 CMR 7.26(30) shall
submit a one-time certification in accordance Wit schedule set forth in 310 CMR
7.26(32).

2. The owner or operator of an industrial wastewiatéding tank shall submit to the
Department a one-time certification in accordandé e schedule and conditions set
forth in 314 CMR 18.11.

3. The owner or operator of a dental facility sebje 310 CMR 73.00 shall submit a
certification in accordance with the schedule amditions referenced in 310 CMR
73.07.

4. An industrial user subject to 314 CMR 7.05(24gyl discharging to a non-IPP
POTW, as defined in 314 CMR 7.00, shall submitréfaeation in accordance with the
schedule and conditions set forth in 314 CMR 7.1.7(2

5. The initial owner or operator of a new seweeaston of 1,000 feet or less in length
subject to 314 CMR 7.05(1)(c) shall submit a omeeticertification in accordance with
the schedule and conditions set forth in 314 CMR ().

6. An owner or operator of a new sewer connectidnest to 314 CMR 7.05(1)(h) shall
submit a one-time certification in accordance Wit schedule and conditions set forth
in 314 CMR 7.17(1).

7. An owner or operator of an existing sewer cotineavith an increase in flow subject
to 314 CMR 7.05(1)(h), shall submit a one-timeitiedtion in accordance with the
schedule and conditions set forth in 314 CMR 7.1.7(1

8. An owner or operator of an engine or combuditiohine subject to 310 CMR 7.26(40)
through (44) shall submit a certification in accamde with the schedule and conditions
set forth in 310 CMR 7.26.

9. Scrap recycling facilities, vehicle recyclerglarehicle manufacturers subject to 310

CMR 74.00 shall submit certification forms in comapice with the applicable schedules
and conditions referenced in 310 CMR 74.09.
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10. Manufacturers of mercury-added products anghasuibject to 310 CMR 75.00 shall
submit certification forms in compliance with thgpéicable schedules and conditions
referenced in 310 CMR 75.04 and 310 CMR 75.05.

11. An Owner or Operator of an underground stotagk system subject to 310 CMR
80.00 shall submit a certification in accordancthwie schedule and conditions set forth
in 310 CMR 80.34.

(h) The Department may determine a schedule, fegsiéntly than the schedule in 310
CMR 70.03(1)(f), for submission of periodic compilie certifications, based on the
following criteria:

1. the size, composition and activities of the EfREYor;

2. the quantity and types of (toxic) materials uged potential wastes, emissions and
discharges of the ERP sector;

3. the degree of compliance with established regtaequirements by the ERP sector;

4. the degree of control over the environmental @uralic health aspects of activities by
the ERP sector; and

5. any other relevant information regarding theiemmental consequences of the
periodic compliance certifications and return tongdiance response rates and results
within the ERP sector.

The Department will notify the public and affecteasinesses by publishing a notice in
the Massachusetts Environmental Policy Act Moragtod may also notify an ERP sector
through industry trade associations, the Departim@rdbsite and other appropriate cost
effective methods of changes in the ERP sectorisfication schedule.

(2) Certification Statement. The Responsible Odfiéor each ERP facility or unit shall
submit a compliance certification. Each compliacesification shall be on a form
prescribed by the Department and shall address lamop with standards to which the
ERP facility or unit is subject. The certificatitorm may include specialized forms for
specific categories of ERP facilities or units, @amy owner/operator required to submit a
certification pursuant to 310 CMR 70.03 shall sutefliapplicable forms. The
compliance certification shall:

(a) state whether the ERP facility or unit is imgmiance with the applicable standards as
listed on the certification form;

(b) identify any violations that occurred and tlaedof such violations within the
certification period prior to the due date of tleetdication statement including, but not
limited to, any notifications required pursuanMdG.L. c. 21E, 8 7 and 310 CMR
40.0300 (releases and threats of release of olbahdzardous material), and any
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reporting of violations required pursuant to 310 RV.02(6) (air pollution control
equipment failures), 314 CMR 12.03(8) (emergenqgydsges to sewer treatment works),
310 CMR 30.520 (hazardous waste contingency pms$)he terms and conditions of
any permits issued by the Department; and

(c) state what the owner/operator will do to rettarrwompliance and the date by which
compliance will be achieved; and

(d) include the following statement: "I, [name eEponsible official], attest under the
pains and penalties of perjury:

1. that | have personally examined and am famiigin the information contained in this
submittal, including any and all documents accorgpanthis certification statement;

2. that, based on my inquiry of those individuasponsible for obtaining the
information, the information contained in this sutiat is to the best of my knowledge,
true, accurate, and complete;

3. that systems to maintain compliance are in pddidbe facility or unit and will be
maintained even if processes or operating procscanechanged; and

4. that | am fully authorized to make this attastabn behalf of this facility or unit. | am
aware that there are significant penalties, inclgdbut not limited to possible fines and
imprisonment, for submitting false, inaccurateimmomplete information.”

70.04: Violations of 310 CMR 70.00

(2) It shall be a violation of 310 CMR 70.00 forygperson to:

(a) fail to submit a timely certification pursuant310 CMR 70.03;

(b) make any false, inaccurate, incomplete, oreaing statements in any certification
required pursuant to 310 CMR 70.03;

(c) make any false, inaccurate, incomplete or radileg statements in any record, report,
plan, file, log, or register which that personaguired to keep pursuant to the applicable
standards;

(d) hold themselves out as a responsible officialiolation of the requirements
contained in 310 CMR 70.03;

(e) fail to comply with the applicable standards; o

(f) violate any other provision of 310 CMR 70.00.

169



DRAFT: 310 CMR 80.00 and Associated Regulations February 2014

(2) The Department reserves the right to exertisdull extent of its legal authority,
pursuant to M.G.L. c. 21 88 26 through 53 (Massaeltts Clean Waters Act), M.G.L. c.
21A 88 2, 8,13 and 16, M.G.L. c. 21C (Hazardoust&&lanagement Act), M.G.L. c.
21H, 88 6A through 6N (the Mercury Management Aet)G.L. c. 21H, § 8M.G.L. c.
210 84 (The Operation and Removal of Undergrounda§e TanksM.G.L. c. 111 88
142A through 142M (Massachusetts Clean Air Actl] BhG.L. c. 111, 8§ 150A (Solid
Waste Management Act), in order to obtain full ctiamze with all requirements
applicable to ERP facilities and units, including bot limited to, criminal prosecution,
fines, civil and administrative penalties, and osde

REGULATORY AUTHORITY

310 CMR 70.00: M.G.L. c. 21, 88 26 through 53; M.G:. 21A, 88 2, 13 and 16;
M.G.L. c. 21C, M.G.L. c. 21H, 88 6A through 6N (theercury Management Act),
M.G.L. c. 210 84and M.G.L. c. 111, 88 142A through 142M and 150A.
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D. Proposed Amendments of 310 CMR 80.01 and 80.02 for consistency with 310
CMR 80.00
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310 CMR 803792 Class A, B and C Operator Requirements and Geatifins

| ()

3)

(1) Effective August 8, 2012, every Owner or Operatalisensure that at least one

Class A, B and C operator certified in accordanith 810 CMR 803702 is
designated to each underground storage tank system.

€)) An individual may be designated by an OwneDperator as a Class A,
Class B, or Class C operator or any combinatiaihethree (3) Classes.

(b) An individual Class A, Class B, or Class C @ter may be designated by
an Owner or Operator for more than one UST systethST facility.

Except as provided in 310 CMR 8@32(2)(a), the Owner or Operator shall
ensure that a Class A, B or C operator is preseenwthe UST system(s) is in
operation.

€)) At unmanned UST systems, including, itlimited to, emergency
generators at telecommunication towers and catddacd access
facilities, there shall be Class A, B and C opamsatiesignated as
responsible for operation and maintenance actsvdtesuch systems and
responding to emergencies, and they shall be ieeriii accordance with
310 CMR 803782(7), (8) and (9), respectively.

If a different Class A, B or C operator neenlb¢ designated for any reason,
including, but not limited, to resignation or temation, the Owner or Operator
shall designate the appropriate Class A or B opexgithin thirty (30) days of the
position being vacated, or Class C operator witbim(10) days of the position
being vacated, and the Owner or Operator shallrertbat said Class A, B or C
operator is certified in accordance with 310 CMR3802 (7), (8) or (9).
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(4)

Class A Operator Reguirements

(@)

(b)

A Class A operator shall have general knowdealgd understanding of
underground storage tank systems and applicatikeretgulatory
requirements that apply to underground storage sgstems, including,
but not limited to:

1.

2.

10.
11.
12.
13.
14.

Tanks and piping;

Regulated substances stored;

Leak detection;

Spill prevention;

Overfill prevention;

Corrosion protection;

Emergency response procedures;

Product compatibility;

Financial responsibility documentation requiretse
Registration and other notification requirersent
Reporting and record keeping requirements;
UST testing requirements;

Temporary and permanent closure requirements; a

The Class B operator qualifications, training axamination
requirements and Class C operator qualificatiomisteaining
requirements.

A Class A operator shall ensure that appropiiadividuals:

1.

Properly operate and maintain the undergroumége tank
system.

Maintain required records.

Are trained to operate and maintain the undemgicstorage tank
system and keep records.
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(5)

Properly respond to emergencies caused by @aleteases from
underground storage tank systems.

Make financial responsibility documents avakatd the
Department as required.

Class B Operator Requirements

(@)

(b)

A Class B operator shall have in-depth knowéedgd understanding of
operation and maintenance requirements and apldisédte regulatory
requirements that apply to underground storage sgstems, including

but not limited to:

1.

2.

10.
11.
12.
13.

14.

Tanks and piping;

Regulated substance stored,;

Leak detection;

Spill prevention;

Overfill prevention;

Corrosion protection;

Emergency response procedures;

Product compatibility;

Financial responsibility documentation requiretse
Registration and other notification requirersent
Reporting and record keeping requirements;
UST testing requirements;

Temporary and permanent closure requirements; a

The Class C operator qualification and traingguirements.

A Class B operator shall ensure implementabioine day-to-day aspects
of operation and maintenance of, and recordkedpingnderground
storage tank systems and shall have general andpetific knowledge of
the following:

1.

Components of underground storage tank systems.
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2. What material the underground storage tank systamponents
are constructed of.

3. Methods of release detection and release prieveapplied to the
underground storage tank system.

(6) Class C Operator Requirements

(@ A Class C operator shall have specific knogtedf the layout of the UST
system(s), emergency procedures and how to redpadrms.

(b) A Class C operator shall:

1. Immediately and properly respond to alarms beoindications of
emergencies caused by leaks or releases from uondedystorage
tank systems.

2. Immediately notify a Class A or Class B operatiod appropriate
emergency responders.

(© A Class C operator shall be the Owner or Opermaitthe underground
storage tank facility or an employee of the Owne®perator, but not all
employees of the Owner or Operator are necessalalys C operators.

(7 Certification Requirements for Class A Operator

(@) The Owner or Operator shall ensure that Claspekators are certified
within thirty (30) days after being designated bg Owner or Operator to
assume responsibility for an underground storagle $gistem.

(b) Requirements to be certified as a Class A dpera

1. Obtain training in accordance with 310 CMR382(7)(c) and (d)
which may include on-the-job training; and

2. Take and pass an operator examination in aceoedaith 310
CMR 808237(7)(e)-(g), inclusive.

(© The Owner or Operator shall ensure that Claspdtators are trained on
the type(s) of UST system(s) for which they aragtested. Said training
shall cover subject matters in 310 CMR38®:2(4) and shall include those
systems for which the Class A operator is desigha&aid training shall
include, but not be limited to:

1. Types of tanks, piping, regulated substancesatoverfill
prevention, leak detection and corrosion protection
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2. Operation and maintenance schedules and regentem
3. Testing, reporting and recordkeeping requiresient
4. Financial responsibility requirements and timaricial

responsibility instruments that are in place faledST system.
5. General emergency response procedures andesupnits.

(d) The Owner or Operator shall document that Chasperators have
received training that complies with 310 CMR3®2(7)(b)1. and (c).
The Owner or Operator shall keep the documentdtioat least two (2)
years after the Class A operator is no longer deseyl by the Owner or
Operator, in hard copy or electronically. Uponuest from the
Department, the Owner or Operator shall make tlementation
available to the requestor as soon as possiblenmat event more than
seven (7) business days after the request.

(e) Class A operators shall demonstrate knowled@§#53d systems in general
and all applicable state regulations by taking pasking an operator
examination, as required by the Department.

() Upon passing the operator examination, thes€ka operator shall receive
a certificate indicating passage of the operatam@ration and the Owner
or Operator shall keep a copy of the certificateatdeast two (2) years
after the Class A Operator is no longer designbtetthe Owner or
Operator, in hard copy or electronically. Uponuest from the
Department, the Owner or Operator shall make tleentation
available to the requestor as soon as possibleninat event more than
seven (7) business days after the request.

(@) Anyindividual who takes and fails any operagamination three (3)
times within six (6) months shall be prohibitedrfréaking any operator
examination for six (6) months from the third faéu

(h) A Class A operator with a current Class A ¢esdtion from another state
may be certified in Massachusetts as a Class Aatqref the operator is
trained in accordance with 310 CMR 8@®2(7)(c), and the Class A
operator passes the Massachusgitsific portion of the operator
examination.

(8) Certification Requirements for Class B Operator
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€)) The Owner or Operator shall ensure that ClagpdBators are certified
within thirty (30) days after being designated bg Owner or Operator to
assume operation and maintenance responsibilitig® anderground
storage tank system.

(b) Requirements to be certified as a Class B apera

1. Obtain training in accordance with 310 CMR382(8)(c) and (d)
which may include on-the-job training; and

2. Take and pass an operator examination in aceoedaith 310
CMR 803762(8)(e)-(g), inclusive.

(© The Owner or Operator shall ensure that Claspd3ators are trained on
the specific UST system(s) for which they are desigd. Said training
shall cover subject matters in 310 CMR3®2(5) and shall include those
systems for which the Class B operator is desighaBaid training shall
include, but not be limited to:

1. Types of tanks, piping, regulated substancesdtoverfill
prevention, leak detection and corrosion protection

2. Operation and maintenance of the undergroundgaank
system.

3. Testing, reporting and recordkeeping requiresient

4, Financial responsibility documentation requiretse

5. Emergency response procedures and requirements.

(d) Owners or Operators shall document that ClaspdBators have received
training that complies with 310 CMR &782(8)(b)1. and (c). The Owner
or Operator shall keep the documentation for atle@o (2) years after
the Class B Operator is no longer designated bythieer or Operator, in
hard copy or electronically. Upon request from Erepartment, the
Owner or Operator shall make the documentationiasaito the
requestor as soon as possible, but in no event thaneseven (7) business
days after the request.

(e) Class B operators shall demonstrate knowlefiggsd systems in general
and all applicable state regulations by taking pasking an operator
examination, as required by the Department.
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9)

(f)

(9)

(h)

Upon passing the operator examination, thes€Boperator shall receive
a certificate indicating passage of the operatamération and the Owner
or Operator shall keep a copy of the certificateatdeast two (2) years
after the Class B operator is no longer designlayeithe Owner or
Operator, in hard copy or electronically. Upon resfurom the
Department, the Owner or Operator shall make tleentation
available to the requestor as soon as possibleninat event more than
seven (7) business days after the request.

Any individual who takes and fails any operaggamination three (3)
times within six (6) months shall be prohibitedrfréaking any operator
examination for six (6) months from the third faéu

A Class B operator with a current Class B @egtion from another state
may be certified in Massachusetts as a Class Batgrdf the operator is
trained in accordance with 310 CMR 8@2(8)(c), and the Class B
operator passes the Massachusgitsific portion of the operator
examination.

Certification Requirements for Class C Opemator

(@)

(b)

(€)

A Class C operator shall be certified beforadpelesignated by the
Owner or Operator.

In order to be certified as a Class C operahar Owner or Operator shall
document that an individual was trained by a Chass B operator. The
training shall be site specific and shall incluaiea minimum, the actions
to take in response to alarms or other indicatadramergencies caused by
leaks or releases from an underground storagestgstem.

When the training is complete, the trainer #relClass C operator shall
each sign and date the training log for the USTlifadocumenting that
the training was completed in accordance 310 CMR7B2(9)(b) and (c).
The trainer shall also document the underlyingaeder the re-training in
accordance with 310 CMR &¥02(9)(d). The Owner or Operator shall
maintain the log for at least two (2) years after €Class C operator is no
longer designated, in hard copy or electronicdllyon request from the
Department, the Owner or Operator shall make thelailable to the
requestor as soon as possible, but in no event thaneseven (7) business
days after the request.
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(10)

(11)

(12)

(d) The Owner or Operator shall ensure that thesCaoperator is re-trained
and shall document the re-training and the undweglyeason for the re-
training in accordance with 310 CMR 8@22(9)(c) when:

1. Emergency procedures change at a facility;
2. The type or location of the leak detection alaggtem changes; or
3. The type or location of the emergency shut-aifch changes.

Temporary Transfers of Class C Operatdtsor to the Class C operator

assuming designation at a UST facility to which @ass C operator is
temporarily transferred, the Owner or Operatorligresure that such Class C
operator is trained on the site-specific emerggmogedures of the UST facility
in accordance with 310 CMR &752(9).

The Owner or Operator shall maintain a listhef designated Class A, B and C
operator(s) for each UST system or facility, incheopy or electronically. Upon
request from the Department, the Owner or Opesdtall make the
documentation available to the requestor as so@ossble, but in no event more
than seven (7) business days after the requestli$hshall include, but not be
limited to, the hiring date or contract date, tla¢edof the operator's most recent
training and, for Class A and B operators, the détas/her most recent operator
examination certification.

Without limitation, if the Department deterragithat an UST system is out of
compliance with applicable state regulations, tlep@tment may require that the
Owner or Operator provide re-training for one orenGlass A, B or C
operator(s) and/or require that one or more Class B operator(s) re-take and
pass the operator examination.
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