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Middleboro, MA 02346 BRPWM03 WMA Permit

Transmittal No. W086876
Dear Ms. Byrne:

Please find the attached documents:

» Findings of Fact in Support of the Draft Permit Decision.
e Draft Water Management Act Permit for W.L. Byrne, Inc. withdrawals in the Taunton River .
Basin.

Consistent with the revised Water Management Act Regulations promulgated on November 7, 2014,

- MassDEP will now publish notice in the Environmental Monitor that a DRAFT Permit is available for review and
comment for 30 days from the September 21, 2016 publication in the Environmental Monitor. Notice of the
comment period will also be sent to all registrants, permittees and those having non-consumptive use statements
within the Taunton River Basin. MassDEP expects to issue the final permit within 30 days of the close of the
comment period.

The signature on this cover letter indicates formal issuance of the attached document. If you have
any questions and would like to meet to discuss the draft permit, please contact Jim McLaughlin at (508)

946-2805.
Sincerely,
an E. HMM
' gional Engineer
Bureau of Water Resources
. jm/encl,

cc: Duane LeVangie, DEP, Boston
ec: Susan Byrne
William Madden, P.E., GAF Engineering, Inc.
Linda Rinta, Farm Planner
Brooke Monroe, Middleboro Conservation Agent
YADWP Archive\SEROMiddleboro-9P442518204-WMA-2016-09-20

This information is avallable in aiternate format, Call the MassDEP Diversity Office at §17-556-1138. TTY# MassRelay Service 1-800-439-2370
) MassDEP Website: www.mass.gov/dep
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Communication For Non-English Speaking Parties - 310 CMR 1.03(5)(a)
Contact Michelle Waters-Ekanem, Diversity Director/Civil Rights: 617-292-5751 TTY#
MassRelay Service 1-800-438-2370.
hitp://www.mass.dov/eea/agencies/massdep/service/justice/ (Version 3.30.15)

1 English:
This document is important and should be translated |mmed|ately If you need this
document translated, please contact MassDEP’s Diversity Director at the telephone
numbers listed below.

2 Espafiol (Spanish):
Este documento es importante y debe ser traducido inmediatamente. Si necesita este
documento traducido, por favor pongase en contacto con el Director de Diversidad
MassDEP a los nimeros de teléfono que aparecen méas abajo.

3 Portugués (Portuguese):
Este documento é importante e deve ser tradu2|da imediatamente. Se vocé precisa
deste documento traduzido, por favor, entre em contato com Diretor de Diversidade da
MassDEP para os niimeros de telefone listados abaixo.

4(a) B ({E#E) (Chinese (Traditional):
AT EFEE, FBLHEE, RS EEEEE G o, A TEAIHN B
MassDEPHYZHRIEABEIN 2R,

4(b) ®E (fifEF 30 (Chinese (Simplified):
ATEFRFEE, NUEE WRCEEENRXGXE R MELNEESES
MassDEPRIZEFEME B R %

5 Ayisyen (franse kreydl) (Haitian) (French Creole):
Dokiman sa-a se yon bagay enpdtan epi yo ta dwe tradui imedyatman. Si ou bezwen

dokiman sa a tradui, tanpri kontakte Divésite Direkté MassDEP a nan nimewo telefon ki
nan lis pi ba a.

8 Viét (Vletnamese)
Tai lidu nay 1a rat quan trong va can dwoe dich ngay 1ap tirc. Néu ban can dich tai ligu
nay, xin vui long lién hé v&i Giam déc MassDEP da dang tai cac sd dién thoai dwoc liét
ké dwéi day.

7 {UisesrsYth (Kmer (Cambodian):
NN AmS I RIeIS SRS sichsuURUsIw pmem:—zr—*.mimsump

DRANSIUTSSIAS SHITBMSIWS MassDEP 18ttusgiinisucnsnty
BN

8 Kriolu Kabuverdianu (Cape Verdean):
Es documento é importante e deve ser traduzido imidiatamente. Se bo precisa des
documento traduzido, por favor contacta Director de Diversidade na MassDEP's pa es
numero indicode fi d’boche.

9 Pycckui asbik (Russian):
3TOT AOKYMEHT SABMAETCA BaXHLIM M AOMKHO BbiTh NepeBeaeHo cpasy. Ecnu Bam
HYXEH 3TOT JOKYMEHT NepeBeaeHHbil, NoxarnyicTa, cBskvTecs ¢ AUPEKTOPOM
pasHooBpaszua MassDEP no agpecy TeneoHHbIX HOMEPOB, YKasaHHbIX HIKE.




Communication For Non-English Speaking Parties - 310 CMR 1.03(5)(a)
Contact Michelle Waters-Ekanem, Diversity Director/Civil Rights: 617-292-5751 TTY#
MassRelay Service 1-800-439-2370.
hitp://www.mass.gov/eea/agencies/massdep/service/justice/ {(Version 3.30.15)

10 Lapd (Arabic):
£ 550 pda a2 gy cdan Lot A85 6l o3b 1 dalay cuis 13} DS e a8 ol Ao g Lalgdl ARG o 3a
U] da jaall L8 g o8} o MassDEP b )

11 8= (Koreany: _
Ol TA= S2otd SAl HAGOIRILICH HAI0 HHO| SAIF R25HH Olgfol &3}
HSZ MassDEPS| Tt 2HS0ll 22/5HAID| H&FLICH.

12 huybipk (Armenian):;

Uju thumunwpninpp own Jupbmp b wbnp £ pupqUmil] winfhgwuybu. Gpk Qkq
whpmdbpn & wju ruunmpninep pupguuinfky nhulk MassDEP
Puquuquiimpinibp nbopkl | hnwhinuwhunlwpitkph pywplpfws b uwnnpbi.

13 ()& (Farsi (Persian):
ol 04d A 31588 Ay g Conad agea dhs :
23 39035 83 6l Ol 0 o 33 MasSDEP sita £.588 (bt Lo by LY (04 A s ) Ay Lah S

14 Frangais (French):
Ce document est important et devrait étre traduit immédiatement. Si vous avez besoin
de ce document traduit, s'il vous plait communiquer avec le directeur de la diversité
MassDEP aux numéros de téléphone indigués ci-dessous.

15 Deutsch (German):
Dieses Dokument ist wichtig und sollte sofort Ubersetzt werden. Wenn Sie dieses
Dokument tibersetzt benétigen, wenden Sie sich bitte Diversity Director MassDEP die
in den unten aufgefiihrten Telefonnummern.

16 EAANvikn (Greek):
To £yypago autd eival onavTIkG Kal 8o TPETTE! val HETAPPATTOUY apéowe. Av
XPEIGLEOTE QUTG TO £YYpapo HETAPPAZETAI, TTapaKaAoULE emKovwvNaTe Diversity
Director MassDEP katd 1oug apifpols TAepuvau Trou avaypaQETAl IO KATW.

17 ltaliano (ltalian):
Questo documento & importante e dovrebbe essere tradotto immediatamente. Se avete
bisogno di questo documento tradotto, si prega di contattare Ia diversita Direttore di
MassDEP ai numeri di telefono elencati di seguito.

18 Jezyk Polski (Palish): '
Dokument ten jest wazny i powinien by¢ natychmiast przettumaczone. Jesli
potrzebujesz tego dokumentu ttumaczone, prosimy o kontakt z Dyrektorem MassDEP
w réznorodno$ci na numery telefonéw wymienionych ponizej. '

19 =&Y (Hindi):
wmﬁawﬁ%aﬂrgﬁam%maﬁmmaﬁ?ﬁwmﬁ
ST §, A e W el W MassDEP Y Rfreran fiders & 69 i,



Commonwealth of Massachusetts
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Charles D. Baker . Matthew A. Beaton
Governor Secretary
Karyn E. Polito Martin Suuberg
Lieutenant Governor : Commissioner

Findings of Fact in Support of DRAFT Permit Decision
Water Management Act Permit #9P4-4-25-182.04
W.L. Byrne, Inc., Middleboro

The Massachusetts Department of Environmental Protection (the Department) makes the
following Findings of Fact in support of the attached Draft Water Management Act (WMA)
Permit #9P4-4-25-182.04, and includes herewith its reasons for issuing the Draft permit and for
conditions of approval imposed, as required by M.G.L. ¢. 21G, §11.

The issuance of this permit is in response to a water withdrawal application (transmittal number
W086876) by W.L. Byrne, Inc. (the “applicant”) for the purpose of cranberry cultivation at an:
existing cranberry bog. The site is located off Chestnut Street in Middleboro. The site has
existing registered and permiited cranberry bogs under WMA registration 4-25-182.29 and
permit 9P4-4-25-182.04. The site is located on the basin divide between the Taunton River and
the Buzzards Bay Basins. The applicant filed a WMA permit application on August 8, 2006, to
build additional bogs and reservoirs on site. The applicant faced permitting issues through the
Massachusetts Environmental Policy Act (MEPA) and the Massachusetts Natural Heritage and
Endangered Species Program (NHESP), resulting in the Department placing the application on
“hold”. The applicant worked with state agencies to advance the project, culminating in a
revised joint application submitted to MEPA and the WMA program in February, 2016. The
Secretary of Energy and Environmental Affairs issued a Certificate on the revised Environmental
Notification Form on April 8, 2016, stating that no further review by MEPA was required. This
finding allowed the Department to reactivate the permit application with the revised informatior.

The applicant holds WMA registration number 4-25-182.29 to cultivate 17.3 acres of cranberry
bogs using two surface water withdrawals, and WMA permit number 9P4-4-25-182.04 to
cultivate 58 acres of cranberry bogs using one of the existing surface water withdrawals. The
proposed withdrawal is from the existing on-site reservoirs, plus three proposed reservoits.
Flood water for the cranberry cultivation will continue to be captured and recycled using a
tailwater recovery sysiem via the existing and proposed reservoirs and canals. Fifty-four (54)
acres of additional bogs will be built at the main site known as the “Chestnut Bogs™. The
applicant also owns a smaller grouping of registered bogs known as the “B&B Bogs”. The B&B
Bogs include 8.9 acres of bogs not covered by a WMA registration or permit. The 8.9 acres of
existing bogs are included in this permit. Shorts Brook runs along the westerly side of the

This information is available in alternate format. Call the MassDEP Diversity Office at 617-556-1138. TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.govidep
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W.L. Byrne Permit #9P4-4-25-182.04
9-20-16 DRAFT Finding of Fact

Chestnut Bogs, then flows between the B&B Bogs. Impoundments on Shorts Brook provide
water for the B&B Bogs. The total permitted bog acreage is 120.9 acres. The total registered
and permitted bog acreage is 138.2 acres.

Notice of this WMA application was published in the Environmental Monitor on June 22, 2016,
and mailed to registrants and permittees in the Taunton River Basin, as well as registrants and
permittees near the site in the Buzzards Bay Basin. The applicant also completed the public
notice requirements stipulated by the WMA regulations at 310 CMR 36.23. No written
comments were received as a result of the public notice.

The Water Management Act Factors To Be Considered in Permitting :
The Water Management Act (M.G.L. c. 21G, § 7) requires that MassDEP issue permits that ' i
balance a variety of factors including:

e Impact of the withdrawal on other sources of water;
Time of year when the withdrawal will be made; \
Water available within the safe yield of the source;

Reasonable protection of existing water uses, land values, investments and enterpnses
Use to be made of the water withdrawn;

Reasonable conservation consistent with efficient water use;

Reasonable protection of public drinking water supplies, water quality, wastewater
treatment capacity, waste assimilation capacity, groundwater recharge areas,
navigation, hydropower resources, water-based recreation, wetland habitat, fish and
wildlife, agriculture, floodplains; and

¢ Reasonable economic development and job creation.

Water Management Regulation Revisions ‘
In 2010 the Executive Office of Energy and Environmental Affairs (EEA) convened the i
Sustainable Water Management Initiative (SWMI) for the purpose of incorporating the best ' !
available science into the management of the Commonwealth’s water resources. SWMI was a ‘
multi-year process that included a wide range of stakeholders and support from the Departments

of Environmental Protection, Fish and Game, and Conservation and Recreation. In November

2012 the Massachusetts Sustainable Water Management Initiative Framework Summary
(http://www.mass.gov/eea/docs/eea/water/swmi-framework-nov-2012.pdf) was released.

On November 7, 2014, the Department adopted revised Water Management Regulations at 310
CMR 36.00 that incorporate elements of the SWMI framework and the Water Conservation
Standards adopted by the Massachusetts WRC. The regulations reflect a carefully developed
balance to protect the health of Massachusetts’ water bodies while mecting the needs of
businesses and communities for water.

Safe Yield in the Taunton River Basin

This permit is being issued under the safe yield methodology adopted by the Department on
November 7, 2014, and described in the regulations at 310 CMR 36.13. As of the date of
issuance of this permit, the safe yield for the Taunton River Basin is 134.40 million gallons per
day (MGD), and total registered and permitted withdrawals are 92.45 MGD, leaving 41.95 MGD

2



W.L. Bymne Permit #9P4-4-25-182.04
©-20-16 DRAFT Finding of Fact

potentially available. The maximum withdrawals that will be authorized in this permit, and all
other permits currently under review by the Department within the Taunton River Basin, will be
within the safe yield and may be further conditioned as outlined in the regulations.

Mitigation Requirements for Cranberry Growers

Water Management Act regulations specify mitigation planning requirements at 310 CMR
36.22(6). Direct mitigation, i.e., activities that can be volumetrically quantified and compared to
the permitted volume of water over baseline, is to be evaluated first. Direct mitigation activities
outlined in the regulations include surface water releases, returning wastewater to groundwater,
stormwater remediation, and infiltration and inflow control programs. However, most of these
are likely to be infeasible for cranberry growers and, in the case of surface water releases,
counter to the best practices of the industry. Wherever possible, cranberry growers should be
returning the water used on their bogs in-season to a tail-water recovery pond to address the
water quality impacts associated with the use of fertilizers and pesticides, instead of releasing the
water downstream. Cranberry cultivation does not result in wastewater that can be returned to
the subsurface, and the Department does not expect them to undertake stormwater remediation
and infiltration and inflow programs because they do not have access to or control over
stormwater or sewage collection systems.

When direct mitigation is unavailable or insufficient to fulfill a permittee’s mitigation
requirement, indirect mitigation activities that will improve fluvial habitat must then be
considered. Indirect mitigation activities outlined in the regulations include water quality
improvements. Typically, cranberry growers have a Farm Plan, developed in conjunction with
the Plymouth County Conservation District (PCCD), which serves as a plan of operations for the
bogs. A standard feature of the farm planning process is an evaluation of the measures cach
individual cranberry grower has implemented, or should implement to the extent feasible, to
address water quality impacts. The Department believes the adoption and implementation of the
recommendations made in an approved Farm Plan during the term of the permit will, in most

- cases, fulfill a permittee’s mitigation requirement.

Permit Conditions

The Department has developed a set of permit conditions at 310 CMR 36.28 that arc considered
for inclusion in each permit. Not all of these permit conditions apply to every permitted water
withdrawal. Tn addition, some permits have unique permit conditions to address site-specific
issues.

‘Findings of Fact for W.L. Byrne, Inc.’s Permit Conditions

In the case of W.L. Byrne, Inc.:

e permit conditions specific to public water suppliers do not apply;

e there are no vernal pools or wetlands requiring monitoring to assess withdrawal impacts;

e there are no cold water fisheries;

e minimization requirements do not apply because W, L. Byrne’s water withdrawals are
from surface water sources and do not impact the groundwater levels in the subbasin
where they are located,;

¢ water conservation measures specific to cranberry production are required; and



W.L. Byrne Permit #9P4-4-25-182.04
9-20-16 DRAFT Finding of Fact

e mitigation is required because this permit authorizes water withdrawals for cranberry
production greater than the permittee’s authorized withdrawal volume for 2005.

The following Findings of Fact are intended to describe the rationale, and to prov1de some
additional detail, for each of the special conditions in the W.L. Byrne, Inc. DRAFT] permit. The
summary of permit conditions, as part of MassDEP’s findings of fact, is not intended to, and
should not be construed as, modifying any of the Permit conditions. In the event of any
ambiguity between the summary and the actual permit conditions, the Permit language shall be
controlling.

Special Condition 1, Authorized Annual Withdrawal Volume, scts an annual average withdrawal
volume of 0.65 million gallons per day (MGD) for a total of 236.4 million gallons per year
(MGY) over 365 days for the cultivation of 120.9 acres of cranberry bog located off Chestnut
Street in Middleboro. This volume is based upon 6 acre-feet of water per acre of bog per vear as
explained in Special Condition 3. This volume is in addition to the registered volume of 0.15
MGD (56.4 MGY) to cultivate the original 17.3 acres of bog in the basin.

The historical formula for calculating water needs for cranberry cultivation assumes an average
water requirement of 10 acre-feet of water per year for cach acre of bog, or 3.26 MGY for each
acre of' bog. This formula and the thresholds established for WMA registration and permitting
for cranberry bogs, were developed based on studies done by both the U.S. Department of
Agriculture, Soil Conservation Service (now NRCS) and representatives of the Massachusetts
cranberry industry. This average volume requirement can be greatly reduced by instituting water
conservation Best Management Practices (BMPs).

Special Condition 2, Authorized Cranberry Acreage, lists the applicant’s perrmtted and
registered acreage in the basin.

Special Condition 3, Water Conservation Requirements, acknowledges that the applicant has
implemented water conservation BMPs for all of its bogs, including:
1. annual flume and dike repair maintenance;
use of low-volume sprinkler heads;
on-site water supply/tailwater recovery system;
return of all unconsumed water back to the water supply/tailwater recovery system;
laser leveling of bog sections; and
sequential flooding of bog.

AR

The permitted average daily volume of 0.65 MGD, or 236.4 MGY for the applicant’s 120.9 acres of
permitted bog is based on the data provided in the permit application, as well as the data contained
in the 1988 Water Conservation and Utilization Study Southeastern Massachusetts, by the U.S.
Department of Agriculture, NRCS. A volume of 6 acre-feet of water per year for each acre of bog
was used to calculate the permitted volume. The 6 acre-foot per year volume was chosen by
comparing the Chestnut Street Bog’s construction characteristics to similar bog construction
presented in the 1988 Study (Table A-5R in the Study). The 8.9 acres of the B&B Bogs were also
assigned 6 acre-feet of water per year because those bogs have received a Certification of Best
Management Practices from the Plymouth County Conservation District,
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Special Condition 4. Mitigation of Withdrawals over 2003-2005 Baseline is required because
W.L. Byrne is increasing its baseline withdrawal of 0.41 MGD (registered and permitted water
withdrawals to cultivate 75.3 acres of bog as of 2005) by 0.39 MGD for water withdrawals to
cultivate 54 acres of new bog plus the 8.9 acres at the B&B Bogs. W.L. Byrmne Inc.’s Farm Plan
includes specific best management practices that provide water quality benefits when they are
implemented as part of the operation of the bogs. The Farm Plan is supplemented by an annual
publication called the Cranberry Chart Book and prepared by the University of Massachusetts
Cranberry Experiment Station.

Specific provisions of the Permittce’s current Farm Plan that mitigate the impacts of the
permitted water withdrawals include cultivation best management practices that provide water
quality benefits by:
1. optimizing the use of fertilizer per The Best Management Practice Guide and UMass
Cranberry Chart Book reconimendations for nutrient management;
2. Tetaining excess nutrients through an on-site water supply/tailwater recovery system; and
3. reducing, whenever possible, nutrient and pesticide applications. :

Implementation of the approved Farm Plan is required in Special Condition 4 of the permit to
fulfill the permittee’s mitigation requirement.

General Conditions applicabie to all WMA permits are included.

The Department utilized the following information during the review of the application: the
Massachusetts Geographic Information System (GIS). The data layers used included: 1997 -
through 2015 aerial photography, water supply layers, wetlands-related layers, natural habitat
layers, DFW Coldwater Fisheries layer, flood zones and USGS maps. Department WMA staff
conducted a site visit at the site on March 18, 2016.

Please note annual reporting requirements, your renewal date, and any conditions that may apply.
The regulations governing this statement can be found at 310 CMR 36.00-36.44. DEP’s Timely
Action and Fee Provision, 310 CMR 4.00, authorizes an annual compliance fee for Water
Management Act registrations and permits. Please also note that this permit is for cranberry
cultivation only; any change in use is subject to Department review and may require a permit
application.
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DRAFT WATER WITHDRAWAL PERMIT
M.G.L. ¢. 21G

This permit is issued pursuant to the Massachusetts Water Management Act for the sole purpose of
authorizing the withdrawal of a volume of water as stated below and subject to the following special and
general conditions. This permit conveys no right in or to any property beyond the right to withdraw the
volume of water for which it is 1ssued. :

PERMIT NUMBER: 9P4-4-25-182.04 WATERSHED: Taunton
PERMITTEE: W.L. Byrne, Inc.
210 Wood Street

Middleboro, Massachusetts 02346 .

EFFECTIVE DATE: DRAFT
EXPIRATION DATE: February 28, 2030
USE: Cranberry Cultivation

DAYS OF OPERATION: 365
NUMBER OF WITHDRAWAL POINTS: 5 surface water

Withdrawal Point Locations

ID | Source Latitude Longitude Location

1 Chestnut Bog Reservoir | 41° 537 31.3” 70° 49 56.5” | Chestnut St., Middleboro
2 Chestnut Reservoir 1 41° 53 46.3” 70° 49’ 59,07 | Chestnut St., Middleboro
3 Chestnut Reservoir 2 41° 53 474” 70° 50° 24.3” | Chestnut St., Middléboro
4 | Chestnut Reservoir 3 41° 54° 8.3» 70° 50° 26.1” | Chestnut 8t., Middleboro
5 B&B Reservoir 41° 537 12.4 70° 50° 33.4” | Chestnut St., Middleboro

This information is available in alternate format, Call the MassDEF Diversity Office at 617-556-1133. TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper




W. L. Byrne, Inc.
9-20-16 DRAFT Permit #9P4-4-25-182.04

SPECIAL CONDITIONS

1.. Authorized Annual Withdrawal Volume

This permit authorizes the withdrawal of water from sources in the Taunton River Basin. The permitted
volume is expressed in millions of gallons, both as an average daily volume that may be withdrawn, and
as a total volume that may be withdrawn annually from this source for the permit term. The withdrawal
volume is based on 6 acre-ft of water per acre of bog per year.

The volume reflected by this rate is in addition to the 0.15 MGD (56.4 MGY) previously authorized to
W.L. Byrne, Inc. under WMA Registration 4-25-182.29 for withdrawal from the Taunton River Basin.

Withdrawals are authorized as follows:

Authorized Permit Volume Registration + Permit = Total Volumes

Permit Period Daily Average Total Annual Daily Average Total Annual
(MGD) (MGY) (MGD) (MGY)
xx/x%/2016 to 2/28/2030 0.65 236.4 0.15+0.65 =080 | 56.4+236.4=292.8

2. Authorized Cranberry Acreage

This permit authorizes W.L. Byrne, Inc. to withdraw water from the permitted withdrawal points listed
above at Chestnut Street in Middleboro, for the cultivation of 120 acres of cranberry bog.

s Permitted Registered Total WMA
Bog Name Address Municipality Acreage Acreage Authorized Acreage
Chestnut Bogs | Chestnut St. | Middleboro 112.0 12.0 124.0
B&B Bogs Chestnut St. | Middleboro 8.9 53 14.2
Totals = 120.9 17.3 1382
3. Water Conservation Requirements

W.L. Byrne, Inc. shall continue to adhere to the Best Management Practices (BMP's) as defined on Page
5 in the Memorandum of Agreement for Implementation of Water Conservation BMP’s at Cranberry
Bogs signed by the Cape Cod Cranberry Growers’ Association, the Commission for Conservation of
Soil, Water and Related Resources and the Department of Environmental Protection, effective
September 8, 2004.

W.L. Byrne, Inc. has implemented water conservation BMPs for this bog, ineluding:

annual flume and dike repair maintenance;

use of low-volume sprinkler heads;

on-site water supply/tailwater recovery system; _

return of all unconsumed water back to the water supply/tailwater recovery system;
laser leveling of bog sections;

i el S



W. L. Byme, Inc.
9-20-16 DRAFT Permit #9P4-4-25-182.04

6. sequential flooding of bog.

4. Mitigation of Withdrawals over 2003-2005 Baseline: Farm Plan/Chart Book

The Permittee is required to mitigate the impacts of these permitted withdrawals because they are an
increase over the Permittee’s baseline withdrawal of 0.41 MGD (registered and permitted water
withdrawals to cultivate 75.3 acres of bog as of 2005).

The mitigation requirement is fulfilled through implementation of the Permittee’s Farm Plan, dated
2015, which was developed in conjunction with the Plymouth County Conservation District (PCCD).
The Permittee shall operate its bogs according to the Farm Plan. The Permittee shall review its Farm
Plan with the PCCD, and update as needed, every 5 years or if major changes are made to the farm or its
operating practices.

The Permittee shall review and implement, as applicable, guidance from the annual update of the
Cranberry Chart Book, published and distributed by the University of Massachusetts Cranberry
Experiment Station. The Chart Book is provided free of charge and is freely available on the UMass
Cranberry Experiment Station’s website. The Permittee shall register its contact information with the
Experiment Station to receive the annual Chart Book editions. '

Specific provisions of the Permittee’s Farm Plan that mitigate the impacts of the permitied water
withdrawals include cultivation best management practices that provide water quality benefits by:

1. optimizing the use of fertilizer per The Best Management Practice Guide and UMass Cranberry
Chart Book recommendations for nutrient management;

2. retaining excess nutrients through an on-site water supply/tailwater recovery system; and

3. reducing, whenever possible, nutrient and pesticide applications.

GENERAL CONDITIONS (applicable to all permittees)

No withdrawal in excess of 100,000 gallons pef day over the registered volume (if any) shall be made
following the expiration of this permit, unless before that date the Department has received a renewal
permit application pursuant to and in compliance with 310 CMR 36.00.

1. Duty to Comply The Permittee shall comply at all times with the terms and conditions of this
permit, the Act and all applicable State and Federal statutes and regulations.

2. Operation and Maintenance The Permittee shall at all times properly operate and maintain all
facilities and equipment installed or used to withdraw water so as not to impair the purposes and
interests of the Act. '

3. Entry and Inspections The Permittee or the Permittee's agent shall allow personnel or authorized
agents or employees of the Department to enter and examine any property over which Permittee has
authority, title or control, for the purpose of determining compliance with this permit, the Act or the
regulations published pursuant thereto, upon presentation of proper identification and an oral
statement of purpose.




W. L. Byme, Inc.
9-20-16 DRATFT Permit #9P4-4-25-182.04

4. Water Emergency Withdrawal volumes authorized by this permit are subject to restriction in any
water emergency declared by the Department pursuant to M.G.L. ¢. 21G, §§ 15-17, M.G.L. ¢. 150,
§ 111, or any other enabling authority.

5. Transfer of Permits This permit shall not be transferred in whole or in part unless and until the
Department approves such transfer in writing, pursuant to a transter application on forms provided
by the Department requesting such approval and received by the Department at least thirty (30) days
before the effective date of the proposed transfer. No transfer application shall be deemed filed
unless it is accompanied by the applicable transfer fee established by 310 CMR 36.33.

6. Duty to Report The Permittee shall submit annually, on a form provided by the Department, a
certified statement of the withdrawal. Such report is to be received by the Department by the date
specified by the Department. Such report must be submitted as specified on the report form.

7. Duty to Maintain Records The Permittee shall be responsible for maintaining withdrawal and all
other records as specified by this permit.

8. Metering (If Applicable). Transferring cranberry withdrawals to another use reqﬁires the
authorized volume be verified based on actual water use at the bog(s) to be transferred.

9. Right to Amend, Suspend or Terminate The Department may amend, suspend or terminate the
permit in accordance with M.G.L. ¢. 21G and 310 CMR 36.29.

APPEAL RIGHTS AND TIME LIMITS

This permit is a decision of the Department. Any person aggrieved by this decision may request an
adjudicatory hearing as described herein and in accordance with the procedures described at 310 CMR
36.37. Any such request must be made in writing, by certified mail or hand delivered and received by
the Department within twenty-one (21) days of the date of receipt of this permit. The hearing request,
including proof of payment of the filing fee, must be mailed to:

Case Administrator

MassDEP Office of Appeals and Dispute Resolution

One Winter Street

Boston, MA 02108 .
No request for an appeal of this permit shall be validly filed unless a copy of the request is sent by
certified mail, or delivered by hand to the local water resources management official in the community
in which the withdrawal point is located; and for any person appealing this decision, who is not the
applicant, unless such person notifies the permit applicant of the appeal in writing by certified mail or
by hand within five (5) days of mailing the appeal to the Department.

CONTENTS OF HEARING REQUEST

310 CMR 1.01(6)(b) requires the request to include a clear and concise statement of the facts which are
the grounds for the request and the relief sought. In addition, the request must include a statement of
the reasons why the decision of the Department is not consistent with applicable rules and regulations,
and for any person appealing this decision who is not the applicant, a clear and concise statement of
how that person is aggrieved by the issuance of his permit.
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FILING FEE AND ADDRESS
The Department’s fee transmittal form, together with a valid check, payable to the Commonwealth of
Massachusetts in the amount of $100 must be mailed to:

Commonwealth of Massachusetts
Department of Environmental Protection
P.O. Box 4062

Boston, MA 02211

The request shall be dismissed if the filing fee is not paid, unless the appellant is exempt or granted a
waiver as described below.

EXEMPTIONS :
The filing fee is not required if the appellant is a municipality (or municipal agency}, county, district of
the Commonwealth of Massachusetts, or a municipal housing authority.

WAIVER

The Department may waive the adjudicatory hearing filing fee for any person who demonstrates to the
satisfaction of the Department that the fee will create an undue financial hardship. A person seeking a
waiver must file, together with the hearing request, an affidavit setting forth the facts which support the
claim of undue hardship.

Issuance Date: b (‘c.,\-\ c;? 1 A 0\ \
By: { Y\}_Ru M\

~AH

Jonath. . Hobill, Regional Engineer
Bureau of Water Resources
Massachusetts Department of Environmental Protection







