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SMALL BUSINESS IMPACT STATEMENT  
 
In order to accurately predict the impact the adoption, amendment, or repeal of a regulation will have on small 
businesses, the promulgating authority must conduct a thorough analysis that not only considers the potential 
effects of the action but also quantifies the costs, if any, associated with each.  The questions below are designed to 
aid promulgating authorities in conducting their analysis.  

 
Agency Submitting Regulation: Energy and Environmental Affairs 
 
Subject Matter of Regulation: List of reportable chemicals for the Toxic Use Reduction Act (TURA) 
 
Regulation No: 301 CMR 41.00 
 
Statutory Authority: M.G.L. Chapter 21I, §§ 4 and 9 
 
Other Agencies Affected: Massachusetts Department of Environmental Protection  

 
Other Regulations That May Duplicate or Conflict with the Regulation: None 
 
Describe the Scope and Objectives of the Regulation: These regulations implement actions taken by the 
Administrative Council on Toxic Use Reduction during fiscal year 2013, pursuant to the 2006 statutory 
amendments to TURA.  These changes specifically reclassify a chemical currently on the list of reportable 
substances, methylene chloride, as a Higher Hazard Substance.  

Business Industry(ies) Affected by the Regulation:   Any manufacturing facility with 10 or more employees 
(FTEs) using at least 1,000 pounds of methylene chloride per year would be subject to the regulation.  Industry 
sectors that are most likely affected include:  pharmaceutical manufacturing; metal forming and fabricating; 
electroplating and anodizing; furniture repair; textile finishing; paint, coating, and adhesives  manufacturing; plastic 
and rubber compounding;  and copper wire manufacturing.    

Types of Businesses Included in the Industry(ies): Pharmaceutical companies that manufacture products 
(research and development facilities are exempt) using methylene chloride as an extraction solvent; companies 
degreasing and cleaning metal surfaces; businesses manufacturing or using paint stripping products; and 
formulators or users of certain adhesives, sealants, rubber or  plastic products.   

Total Number of Small Businesses Included in the Regulated Industry(ies) Using the SBA dynamic small 
business search tool to identify the total number of small manufacturing businesses possibly subject to this 
proposed regulation, we have identified a total of 72 facilities having less than 500 employees that perform 
operations in following NAISC codes: 325412, pharmaceutical preparations manufacturing (15 companies); 
332510 fabricated metal products (10 companies); 332813 electroplating, polishing, anodizing, and coloring (17);  
811420 reupholstery, furniture repair (3);  313113 thread mills (0); 313312 textile and fabric finishing (0);  325510 
paint and coating manufacturing (10); 325520 adhesive manufacturing (8);  325991 custom compounding of 
purchased plastic (7); 326291 rubber product manufacturing for mechanical use (12); 331421 copper rolling, 
drawing and extruding (0).   Many of these facilities appear to be distributors and wholesalers of previously 
manufactured products (articles) and therefore are not subject to TURA because they do not actually manufacture 
these products – they sell them. 

Number of Small Businesses Potentially Subject to the Proposed Regulation: To develop an estimate of the 
number and type of manufacturing companies likely to be affected by a 1,000 lb reporting threshold, the TURA 
program consulted sources including the TURA data; facilities reporting under EPCRA Tier II requirements; and 
RCRA hazardous waste data.  In addition, staff at the Office of Technical Assistance (OTA) and the TURI 
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Laboratory developed estimates based on their experience working with industry.  Estimates also considered 
Massachusetts industry information obtained from business databases. Based on these sources, we estimate that a 
1,000 lb reporting threshold would affect between 23 and 47 companies. These would include some facilities that 
are already reporting on their use of other toxic chemicals and now have to include methylene chloride in their 
annual reporting, as well as some that will be new to the program as a result of their use of methylene chloride over 
the new lower reporting threshold. 

Effective Date Used In Cost Estimate: December 2013 
 

Yes No *Note: For each question, please answer “yes” or “no” and offer a brief explanation. Please 
describe any facts, data, views, arguments, or other input from small businesses, 
organizations or any other sources that were used to quantify the impacts outlined below.  

Yes 
 

No 
 

Will small businesses have to create, file, or issue additional reports?  
A principle reason for TURA’s success is that companies covered by the program are required 
to develop and use a chemical tracking system.  The tracking system helps companies 
understand their use of chemicals and where losses occur in the manufacturing process.  
Companies annually report their chemical use and the waste generation from that use to the 
Massachusetts Department of Environmental Protection (MassDEP). 
 
These same companies develop plans that identify options and evaluate alternatives that would 
reduce the use of these hazardous chemicals and the waste they generate.  When alternatives 
that make good business sense are available (companies are not required/forced to switch), 
companies will frequently adopt these cost effective strategies, which leads to more efficient 
chemical use and a reduction in waste generation.  Companies provide the MassDEP with a 
progress update on their planning activity every other year. 

Yes 
 

No 
 

Will small businesses have to implement additional recordkeeping procedures?  
The companies are required to develop and use a chemical tracking system.  They will need to 
keep track of the amount of methylene chloride purchased and used on site; the amount released 
to the workplace and environment, or generated as waste during manufacturing operations; and 
the amount of the chemical incorporated into products and sold in commerce. 

Yes 
 

No 
 

Will small businesses have to provide additional administrative oversight?   
The annual reports and plan updates that are submitted to the MassDEP are reviewed and signed 
by a senior  management official at the company. 

Yes 
 

No 
 

Will small businesses have to hire additional employees in order to comply with the 
proposed regulation? 
 Most businesses prepare the annual report and toxics plan using in-house expertise and staff.  
About half the companies use an outside consultant to certify their toxics use reduction plan.  
Existing staff in the environment, health and safety; process engineering; or facilities 
management categories are most commonly responsible for preparing toxics reports and plans.  

Yes 
 

No 
 

Does compliance with the regulation require small businesses to hire other professionals 
(e.g. a lawyer, accountant, engineer, etc.)?   
A toxics use reduction plan must be certified by a MassDEP certified toxics use reduction 
planner (TURP).  Most businesses prepare the chemical evaluation plan using in-house 
expertise and staff (in-house planner) and some choose to use/hire a general practice TURP 
(outside the company consultants). 
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Yes 
 

No 
 

Does the regulation require small businesses to purchase a product or make any other 
capital investments in order to comply with the regulation?   
Businesses subject to TURA are not required to make any capital investment to comply with the 
regulation.  Program evaluation has shown that businesses are likely to adopt and implement 
many chemical options evaluated in the planning process that have a positive economic benefit 
(companies adopt alternatives when they make good business sense).  The 1997 TURA program 
evaluation found that in the first five years of TURA, the program produced a net economic 
benefit for the regulated community and the Commonwealth as a whole.  Compliance costs for 
all firms totaled $67.4 million; as a result of planning, companies chose to make capital 
investments totaling $37 million; and savings in operating costs totaled $120.3 million (all 
figures in 2007 dollars).  It is anticipated that these economic benefits would be realized by new 
companies to the TURA program. 

Yes 
 

No 
 

Are performance standards more appropriate than design standards?   
TURA is neither a performance nor a design standard, but employs right to know disclosure and 
what has been termed a "management" standard.  It leaves the decision of whether to switch 
chemicals or make manufacturing process changes up to the company based on the self-
evaluation of their business needs.  Setting a performance standard where the Commonwealth 
phased-out specific chemical use or set strict reductions in its use, may be burdensome on 
businesses that believe they have no chemical alternative. 

Yes 
 

No 
 

Does the regulation require small businesses to cooperate with audits, inspections, or other 
regulatory enforcement activities?   
Massachusetts companies that are toxics users are already subject to inspections from the 
MassDEP, Mass Department of Fire Services, USEPA and local boards of health. This 
regulation only applies to MassDEP, expanding what a MassDEP inspector may examine at a 
facility which is already subject to inspection. 

Yes 
 

No 
 

Will the regulation have the effect of creating additional taxes and/or fees for small 
businesses?  
The reports that are submitted to the MassDEP, that are signed by a senior management offical, 
are accompanied with an annual reporting fee.  If a facility reduces use below threshold, the fee 
no longer applies. 

Yes 
 

No 
 

Does the regulation require small businesses to provide educational services to keep up to 
date with regulatory requirements?  
There are continuing education requirements for the toxics use reduction planner - the 
individual that certifies the toxics use reduction plan conforms with the MassDEP regulations, 
however many of these educational services are provided at no cost by the TURA program and 
are not required to be provided by the company.  A company that hires an outside consultant to 
certify its plan does not bear the costs of this education. 

Yes 
 

No 
 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   
Not of responsible businesses, perhaps of businesses not prepared to properly manage toxic 
chemicals. 

Yes 
 

No 
 

Is the regulation likely to encourage the formation of small businesses in Massachusetts?  
The regulation will likely encourage the formation or location in Massachusetts of companies 
providing safe alternatives to the relevant toxic chemicals. 
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Yes 
 

No 
 

Can the regulation provide for less stringent compliance or reporting requirements for 
small businesses?   
All large quantity toxics users are subject to the same reporting and compliance requirements.  
TURA specifically exempts very small companies from the program - those companies with 
less than ten employees.  The law also allows companies to remove themselves from the 
regulatory requirements by reducing use below threshold amounts. 

Yes 
 

No 
 

Can the regulation establish less stringent schedules or deadlines for compliance or 
reporting requirements for small businesses?   
All large quantity toxics users are subject to the same reporting and compliance requirements. 
The statute requires they be treated equally and does not allow for less stringent schedules or 
deadlines for compliance.  However, reporting and complance assistance is offered to small 
companies at no charge. 

Yes 
 

No 
 

Can the compliance or reporting requirements be consolidated or simplified for small 
businesses?   
All large quantity toxics users are subject to the same reporting and compliance requirements. 
The statute requires they be treated equally and does not allow for consolidation or simplified 
reporting.  However, the assistance efforts of the state have helped to simplify the effort of 
compliance for many small companies covered by the Act by targeting assistance services, 
outreach, research, and grant programs to users of Higher Hazard Substances. 

Yes 
 

No 
 

Can performance standards for small businesses replace design or operational standards?  
Setting either performance, design or operational standards (for example, where the 
Commonwealth phases out the use of methylene chloride or sets strict reductions in its use, or 
requires specific processing changes), would be more burdensome than what the law currently 
requires, which is characterized as a "management" standard.  TURA's reporting requirements 
are not burdensome and are considered good chemical management practices.  TURA's 
planning standard is regarded as "business friendly" in that it requires the company, not the 
state, to identify its options and evaluate alternatives.  TURA leaves the responsibility for 
making the decision to make changes or switch to an alternative chemical, or to do nothing at 
all, up to the company.  Past experience has shown that when potential changes have technical 
and economic merit, companies will willingly adopt them. 

Yes 
 

No 
 

Are there alternative regulatory methods that would minimize the adverse impact on 
small businesses?   
None have been identified by the program that are within its statutory discretion. 

Yes 
 

No 
 

Were any small businesses or small business organizations contacted during the 
preparation of this document?  If so, please describe. 
Yes, there was significant stakeholder involvement in the preparation of this document, and 
also during the many public meetings and deliberations of the Science Advisory Board, the 
Advisory Committee to the Administrative Council, and the Administrative Council on Toxics 
Use Reduction where the merits of designating methylene chloride as a Higher Hazard 
Substance were discussed.     
 
Requests for comments were solicited and notification was sent to the list of TURA program 
stakeholders that are notified of each Administrative Council and Advisory Committee 
meeting, which are open to the public.  Those contacted included trade associations such as the 
American Chemistry Council (ACC), Halogenated Solvents Industry Alliance (HSIA), 
Associated Industries of Massachusetts (AIM), Massachusetts Chemistry and Technology 
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Alliance (MCTA), and distributors of metal finishing products including Hubbard Hall and 
Astro Chemical.   
 
The advisory committee to the Administrative Council provided a forum for discussing the 
merits of designating methylene chloride as a Higher Hazard Substance.  Extensive discussion 
with this 15-member stakeholder group has served to inform a network of businesses using the 
chemical, environmental advocacy groups, public health, labor, and the general public about 
the proposal for additional regulation of this chemical.  A half-dozen companies that currently 
use methylene chloride attended the May 22, 2013 Advisory Committee meeting to explain the 
technical merits of using methylene chloride.  Several company representatives explained there 
were not economically viable alternatives, and that technically feasible alternatives to the use 
of methylene chloride for their specific manufacturing application were very limited.  Each 
company that was represented at the May 22nd meeting is currently reporting to the TURA 
program for the use of methylene chloride.  The company representatives were assured by 
program staff and Advisory Committee members that the lower reporting threshold (1,000 
pounds of use) would not restrict their continued use of the chemical, change or adversely 
impact their current reporting, planning, or fee requirements under the Act.  Even though the 
lower reporting threshold will have no direct impact for those businesses currently reporting, 
company representatives expressed concern that their customers that annually purchase and use 
products containing more than 1000 pounds of methylene chloride may need to report. 
 
The majority of the advisory committee members and their associated networks are solidly 
supportive of the scientific basis and the recommendation to regulate methylene chloride as a 
Higher Hazard Substance under the Act.  
 

 


