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The wise management and use of the resources in Massachu-
setts Bays come under the purview of a variety of legislative
mandates and regulatory agencies at the federal, state,
regional, and local levels. In addition, there are a number of
nonregulatory programs carried out by governmental entities,
including regional planning agencies, that play a role in
restoring and protecting Massachusetts Bays. This appendix
provides both an overview of the existing governmental
framework and & context for many of the recommendations
described in the CCMP Action Plans. It also supports

. Appendix E, the Management Characterization for the

Massachusetts Bays.

Federal Agencies

US Environmental Protection Agency

The US Environmental Protection Agency (EPA) operates
under several important pieces of federal legislation of
concern in Massachusetts Bays. These include: the Clean
Water Act (CWA), the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA); the
National Environmental Policy Act (NEPA), and the Marine
Protection, Research, and Sanctuaries Act (MPRSA).

The CWA regulates "discharges” of "pollutants” from point
sources into waters of the United States. Its coverage
includes, among other things, effluent discharges from
sewage treatment plants and industrial facilities, and dis-
charges of dredged and fill material into wetlands, estuaries,
and other waters.

Under the Clean Water Act, as amended by the Water Quality
Act of 1987, EPA is responsible for:

¢ Coordinating the National Estuary Program, of which
Massachusetts Bays is one of 28 "estuaries of national
significance.” EPA-New England has direct responsibil-
ity for the administration of the Massachusetts Bays
Program.

+ Regulating industrial discharges and publicly owned
sewage treatment facilities under the National Pollutant
Discharge Elimination System, which governs point
source pollution,

« Reviewing and approving state surface water quality
standards to ensure their consistency with federal law.

«  Overseeing the states' primary responsibility for control-

ling nonpoint source pollution, such as agricultural and
stormwater runoff.

» Protecting wetlands and other waters by co-administrat-
ing, with the US Army Corps of Engineers, a permitting
program that regulates the discharge of dredged or fill
material mto waters of the United States.

« Administering the Construction Grants Program and the
State Revolving Loan Funds.

Under the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, and the amendment
SARA, better known as Superfimd, EPA provides emergency
response and cleanup capabilities for chemical spills and
releases from hazardous waste treatment, storage, and
disposal facilities.

The National Environmental Policy Act of 1970 requires that
an Environment Impact Statement (EIS) be prepared for all
proposed legislation and all major federal activities that could
significantly affect the quality of the human environment.

EPA's responsibilities under the Marine Protection, Re-
search, and Sanctuaries Act include the development and
implementation of regulatory programs to ensure that ocean
disposal (e.g., of dredged material) will not adversely affect
human health and the marine environment, among other
considerations. In particular, EPA oversees the review and
issuance of dredged material disposal permits, monitors the
environmental effects of dredged material disposal jointly
with the U.S. Army Corps of Engineers, and designates sites
suitable for ocean disposal.

US Army Corps of Engineers

The U.S. Ammy Corps of Engineers (ACOE) provides
engineering services and construction support for a wide
variety of military and civilian projects. The ACOE's
primary civil role is to develop and manage the country's
waterways and wetlands. Its projects include reducing flood
damage, improving harbors and navigation channels, protect-
ng stream banks and shorelines, and other activities aimned at
preserving and safeguarding the environment.

The ACOE issues permits (under the CWA and MPRSA) for
discharges of dredged or fill material to wetlands and other
waters, inchuding ocean waters. In addition, under the Rivers
and Harbors Act, the placement of structures (such as piers,
docks, and ramps) or any dredging activities (including
dredging and the discharge of dredged material) in or




affecting traditionally navigable waters may also require an
ACOE permit.

As part of its navigational responsibilities, the ACOE
develops, maintains, and improves harbors and waterways to
meet commercial and recreational needs. For example,
operating and maintaining the 17.5-mile-long Cape Cod
Canal is under the jurisdiction of the ACOE. The ACOE also
helps to protect and restore shores and beaches from erosion
damage.

National Oceanic and Atmospheric Ad-
- ministration

The National Ocesnic and Atmospheric Administration
{(NOAA) is part of the Department of Commerce. As the
nation's lead marine science agency, NOAA's mission
includes research, data collection and assessment, and
management of the nation's marine, estuarine, and coastal
resources. While many of NOAA's programs have some
linkage to and support research and management activities in
Massachusetts and Cape Cod Bays (e.g., the National
Weather Service, the Coast and Geodetic Survey, the NOAA
Fleet, the National Undersea Research Centers, the National
Sea Grant Programs, and the many environmental research
and momnitoring programs supported by NOAA), the three
NOAA programs that have the greatest connection to the
Bays are the Northeast Regional Office of the National
Marine Fisheries Service, the Stellwagen Bank National
Marine Sanctuary, and the funding provided by NOAA for
the Massachusetts Office of Coastal Zone Management.

The mission of the National Marine Fisheries Service
(NMFS) is to "achieve a continued optimum utilization of
living resources for the benefit of the nation." The Northeast
Regional Office, located in Gloucester, and the NMFS
Northeast Fishery Science Center, in Woods Hole, play a
pivotal role in providing a better understanding of, and
thereby better managing, the living marine resources of the
Bays. The Northeast Regional Office reviews coastal
development projects of regional significance and oversees
the management of critical fisheries resources and protected
species. The Northeast Fishery Science Center monitors the
status of fish stocks and conducts critical research on fish and
marine mammals that are the livelihood of many in the
Tegion.

The Stellwagen Bank National Marine Sanctuary is a 638
square nautical mile area located at the scaward edge of the
Bays between Cape Cod and Cape Ann. It was designated by
Congress in 1992 to protect the rich biological productivity
and diversity of this important offshore bank in the Gulf of
Maine. The Sanctuary oversees and helps to coordinate all
federal activities that may affect Sanctuary resources, and
conducts education and outreach, research, and management
programs to assist the Sanctuary staff in this oversight role.
Human activities that may affect Sanctuary resources are

regulated both by the Sanctuary and by other federal agen-
cies, in collaboration with the Sancmary staff, that have
regulatory authority over Sanctuary resources.

With respect to implementation of any CCMP Action Plans
and recommendations which could affect a federally listed
threatened or endangered species (or the designated critical
habitat of a listed species), a federal agency which authorizes,
funds, or otherwise carries out an implementation activity
must consult with USFWS and/or NMFS to ensure that
appropriate protections are in place, pursnant to Section 7 of
the Endangered Species Act (ESA). In addition, federal
agencies must "conference” with USFWS and NMFS, as
appropriate under Section 7, to ensure that federal activities
consider potential jeopardy to species which have been
proposed for ESA listing but whose listing has not yet been
finalized.

The Coastal Zone Management Act of 1972, administered by
NOAA, provides funds, policy guidance, and technical
assistance to coastal states to help them establish and main-
tain coastal zone management programs. Such programs are
designed to promote the wise use and protection of coastal
land and water resources. The Massachusetts Coastal Zone
Management Program was the first state effort on the east
coast and the fourth in the nation to receive federal approval
in 1978.

Asrequired by the Coastal Zone Management Act, the state
program reviews all federally conducted or supported
activities that directly affect the coastal zone. The purpose of
the review is to ensure that these activities are in compliance
with approved state environmental programs. This Federal
Consistency review process is a powerful implementation
tool to protect and manage the coastal zone in Massachusetts
Bays.

The Massachusetts Bays Program is administered by the
Massachusetts Office of Coastal Zone Management in
conjunction with EPA-New England.

USDA Natural Resources
Conservation Service

Formerly the Soil Conservation Service, NRCS is part of the
US Department of Agriculture (USDA). NRCS supports
local communities in the areas of agricultural waste and
stormwater runoff management, which are twe nonpoint
pollution sources in Massachusetts Bays. In the past, NRCS
focused primarily on agricultural practices. Recently, NRCS
has redirected its efforts to provide technical assistance to
communities experiencing impacts from development.

In addition, USDA is in the process of implementing a new
program, the hydrographic unit initiative, in response to
Presidential concem for the declining quality of the nation's
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ground and surface water. Under this mitiative, NRCS has
begun a three-year program to provide education and
technical assistance to reduce nonpoint source pollution from
agricultural operations and stormwater.

US Fish and Wildlife Service

The US Fish and Wikdlife Service has the principal federal
responsibility for conserving the nation's fish and wildlife,
including their related habitats. The Service operates under
a variety of federal conservation statutes in implementing this
mission; administers the National Wildlife Refuge System, a
national system of fish hatcheries and research centers; and
operates several hundred field offices involved in all aspects
of wetlands protection, fish and wildlife surveys, contami-
nants cleanup, and endangered species protection.

Although the Service has no direct regulatory control con-
cerning discharges of pollutants into waters of the United
States or discharge of dredged or fill materials, the agency
plays a direct advisory role in these regulatory practices.
Under the Fish and Wildlife Coordination Act, the Service
must assess the impacts on fish and wildlife of all water and
water-related development projects that are funded by the
federal government or constructed under a federal permit or
license. The Service provides information to federal con-
struction or regulatory agencies and io permit applicants.
Such involvement includes analyzing and reporting on
construction proposals and applications for dredge and fill
permits issued by the ACOE, ocean dumping permits issued
by the EPA, bridge and causeway permits issued by the
Coast Guard, license applications submitted to the Federal
Energy Regulatory Commission, and any preposed federal
construction affecting fish and wildlife resources.

Actions authorized, funded, or carried out by federal agencies
which may affect a federally-listed threatened or endangered
species require the Service's review under the Endangered
Species Act. All such federal or federally-authorized projects
are reviewed to ensure that their activities do not jeopardize
the existence of a threatened or endangered species or result
in the destruction or modification of their critical habitat.

The Service is also a coastal landowner via its acquisition of
significant migratory bird habitat (under the Migratory Bird
Conservation Act), habitat for endangered species (under the
Endangered Species Act), and recreation and wilderness
areas (under the Land and Water Conservation Fund Act).
All acquisitions become part of the National Wildlife Refuge
System.

The Fish and Wildlife Service also exercises other conserva-
tion activities pursuant to the Oil Pollution Act; the Compre-
hensive Environmental Response, Compensation and
Liability Act; the Coastal Barrier Resources Act; and the

Coastal Wetlands Planning, Conservation and Restoration
Act.

US Coast Guard

The U.S. Coast Guard ensures that vessels and marine
transportation related facilities are in compliance with
numerous federal regulations promulgated to reduce environ-
meantal impacts in the coastal zone, Pollution prevention and
safety are critical to the safety of the marine environment.
When accidents happen, the Coast Guard has responsibility
under the Federal Water Pollution Control Act (FWPCA), &s
amended, and the Comprehensive Environmental Response,
Compensation, and Liability Act to monitor and direct the
removal of oil or hazardous substances from the coastal zone.
The Coast Guard, under authority of amendments to the
FWPCA, also ensures compliance with Marine Sanitation
Device regulations. Certain vessel waste disposal policies
set by the International Convention for Prevention of Pollu-
tion from Ships (MARPOL) are implemented in the U.S.
through both the Act to Prevent Pollution from Ships and the
Ports and Waterways Safety Act. The Coast Guard ensures
that vessels and facilities meet the standards of the regula-
tions through inspections, boardings, routine patrols, and
investigations. Other Coast Guard missions, such as main-
taining navigational aids, support marine environmental
protection by ensuring the safety of life and property on the
nation's navigable waters. Additionally, the Coast Guard
enforces regulations promulgated by other agencies, such as
the National Marine Fisheries Service, that ensure appropri-
ate use of our marine resources.

US Food and Drug Administration

The US Food and Drug Administration is responsible for the
safety of the nation's foods, including seafood. The FDA has
authority to prescribe the level of contaminant that will
render a food adulterated by establishing an action level (an
informal judgment about the level of a food contaminant to
which consumers may be safely exposed) or a tolerance (a
regulation having the force of law).

The FDA also develops methods for detecting, quantifying,
and identifying contaminants in shellfish and estuarine
waters. The FDA supports the National Shellfish Sanitation
Program (NSSP), a cooperative state/federal/industry
program for the sanitary control of the shellfish industry, As
part of the NSSP, FDA provides technical assistance to
states, such as Massachusetts, in studying specific pollution
problems, by providing data to establish closure levels for
shelifish harvesting, by conducting applied rescarch in
various contaminants to assist in developing standards and
criteria, and by evaluating the effectiveness of state shellfish
sanitary control programs.
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Advisory Council on Historic Preservation

The Advisory Council on Historic Preservation (ACHP) is an
independent federal agency established by the National
Historic Preservation Act of 1966. The ACHP reviews
federally-assisted projects that affect historic properties and
works with other federal agencies and the State Historic
Preservation Officers (see state MHC) to avoid or reduce
harm to those properties under 36 CFR 800, which are the
regulations implementing Section 106 of the National
Historic Preservation Act of 1966 as amended (16 USC 470f,
1992). The ACHP has published several guides to the
federal historic preservation review process.

State Agencies

Executive Office of Environmental Af-
fairs

The Executive Office of Environmental Affairs (EOEA)isa
cabinet-level secretariat whose principai authority is to
implement and oversee state policies that preserve, protect,
and regulate natural resources and the environmental integrity
of the Commonwealth of Massachusetts. Of the departments
and units within EOEA, the following are most involved with
management issues for Massachusetts Bays:

« Massachusetts Coastal Zone Management Office (CZM);,
¢ Massachusetts Environmental Policy Act Unit (MEPA),
« Department of Environmental Protection (DEP),

» Department of Envirormental Management (DEM),

» Department of Fisheries, Wildlife, and Environmental Law .

Enforcement (DFWELE); and

« Office of Technical Assistance for Toxics Use Reduction
(OTA).

The responsibilities and activities of these agencies are
described below.

Massachusetts Coastal Zone Management

The Massachusetts Coastal Zone Management Office (CZM)
develops state policy to protect resources and manage
development in the coastal zone. As officially defined, the
Massachusetts Coastal Zone extends landward to 100 feet
beyond specified major roads, rail lines or other visible
rights-of-way and seaward to the edge of the territorial sea;
it includes all of Cape Cod, Martha's Vineyard, Nantucket
and Gosnold.

Developed under the authority of the federal Coastal Zone

Management Act of 1972, the Massachusetts Coastal Zone
Management Plan was approved in 1978 and established
twenty-seven policies to protect and manage the Common-
wealth's coastal zone and its valuable resources.

CZM is a planning and policy agency. To carry out its
responsibilities, the agency relies upon existing state regula-

tory authority and the federal consistency review process.

CZM also administers a number of local financial assistance
grant programs and provides technical assistance to local
communities. The primary areas of CZM concem include
coastal hazards, marine environmental protection, energy,
waterfront development and harbor plamming, and recreation.
CZM also supports scientific studies, mapping projects, and
other activities that add to the knowledge of coastal resources
and enhance planning and decision-making in Massachusetts.

The Coastal Resources Advisory Board (CRAB) and various
Citizens Advisory Commitiees add an essential citizen
perspective to CZM's work.

Through the federal Coastal Zone Management Act, CZM is
empowered to review all federal activities in Massachuseits
which may affect the coastal zone to ensure they are consis-
tent with state coastal policy. Any large coastal project
requiring a federal license or permit, implemented by a
federal agency, or carried out with federal funds must
undergo this CZM consistency review.

The Coastal Facilities Improvement Program is administered
by CZM to assist eligible coastal communities in the con-
struction, reconstruction, repair, or maintenance of coastal
facilities, as well as the preparation of municipal harbor
plans.

Massachusetts Environmental Policy Act Unit

The Massachusetts Environmental Policy Act (MEPA) Unit
directs state agencies, in their permitting and licensing of
proposed development, to review, evaluate, and determine
the impact on the natural environment of these works,
projects, or activities and to use all practicable measures to
mitigate their impacts and minimize damage to the environ-
ment. Regulations under Title 301 of the Code of Massachu-
setts Regulations (CMR) Chapter 11.00 define which
projects are subject to MEPA review. Projects below
thresholds are exempt, although larger projects or projects in
sensitive areas are fikely to trigger MEPA review.

Department of Environmental Protection

The Department of Environmental Protection (DEP) admin-
isters most of the Commonwealth's environmental regulatory
programs. These programs address a variety of concerns
including air and water quality, solid and bazardous waste
disposal, and development of wetlands and waterways. The
following discussion describes the divisions most closely
related to the CCMP.
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Division of Wetlands and Waterways

The Division of Wetlands and Waterways administers three
programs ~ the Coastal Wetlands Restoration Program
(Massachusetts General Laws, Chapter 130, Section 105),
Wetlands Protection Program (Massachusetts General Laws,
Chapter 131, Section 40), and the Waterways Act (Massa-
chusetts General Laws, Chapter 91).

o Wetlands Protection -- Conservation Commissions are
the first line of defense in wetiands protection under the
Massachusetts Wetlands Protection Act. They have
primary authority to review projects proposed in or near
wetlands, and issue Orders of Condition, which are
written statements that contro] the impact of activities in
wetlands by stating the conditions under which the
activities must take place. Regulations and policies to
guide the conditioning process are developed by the
Division of Wetlands and Waterways. The division
reviews local Conservation Commission decisions which
have been appealed. All decisions by DEP may be
appealed to an adjudicatory hearing.

* Chapter 91 (Waterways) Licensing -- Massachusetts
General Law Chapter 91 requires that DEP review and
license activity in state waterways. Activities which
require Chapter 91 licenses include the placement of
piers, wharves, and other structures or fill; changes in use
of existing structures and fill; and dredging. Before a
Chapter 91 license is issued, Wetlands and Waterways
must determine that the proposed project will not interfere
with navigation or the operation of public facilities; is
structurally sound; promotes public access and will not
diminish public rights or the rights of adjacent shoreline
property owners; and finally, will not adversely impact
environmental resources such as wetlands, fish rums,
shellfish beds, and fish spawning and nursery areas.

Division of Water Pollution Control

The Division of Water Pollution Control (DWPC) is the lead

. unit for improved water quality and waterpollution preven-

tion in accordance with the provisions of the Massachusetts
Clean Water Act. Section 401 of the Federal Clean Water
Act gives the State the authority to deny, grant, or condition
certification of any federal license for an activity that involves
a discharge, to ensure that the activity satisfies the water
quality requirements of state law. The DEP's authority to
issue, condition, or deny the water quality certification
extends to, for example, NPDES permits issued by EPA,
Rivers and Harbors Act s.10 permits issued by the Corps of
Engineers for dredging activities; and CWA 5.404 permits
issued by the Corps for discharges of dredged of fill material.
(The authority to issue 5.401 certifications for 5.404 permits
resides with the DEP Division of Wetlands and Waterways.)
NPDES permits are jointly issued by DEP and EPA, who
develop discharge limits to ensure compliance with

technology-based requirements and water quality standards.
Groundwater permits are required for discharges greater than
10,000 gallons of sewage and for any industrial waste. In
addition, the DWPC administers the Massachuseits Nonpoint
Source Management Program.

Bureau of Municipal Facility Grants and Loans

The Burean of Municipal Facility Grants and Loans adminis-
ters the stateffederal construction grants program which
evolved from a previous federal and state combined grant
program that once provided both state grants for planning,
and federal and state grants for the construction of municipal
sewage treatment plants. This program is now principaily a
loan program under a state revolving fund. A construction
grants program is also available. This program is directed at
wastewater projects that are not funded by the federal
program or have lower priority in the federal system.

Division of Hazardous Waste

The Division of Hazardous Waste regulates transportation,
storage, and disposal of waste materials within the Common-
wealth, and monitors the environmental impact of these
materials with regard to public health and safety. The
Division licenses haulers of hazardous waste, uses computers
to track waste disposal, and penalizes offenders of state and
federal hazardous waste regulations. The Division also
works to clean up existing hazardous waste sites, and assists
communities in cleaning up oil and chemical spills.

Division of Solid Waste Management

The Division of Solid Waste Management regulates solid
waste generated by munmicipalities, industry, commercial
sources, and consumers. The Division assesses waste sites
and waste facilities, and enforces all provisions of the
Massachusetts Solid Waste Act. The Division also develops
and manages programs for recycling, composting, and other
technologies for waste minimization and source reduction.

Department of Environmental Management

The Department of Environmental Management (DEM) is
responsible for preserving and protecting the natural re-
sources of the Commonwealth and for managing state lands
and waters. The programs of the following offices are most
closely related to the CCMP:

Office of Natural Resources

The Office of Natural Resources provides for the long-term
protection, and the public use and enjoyment, of natural
resources. Activities include land acquisition, resource
management planning for parks and trails, critical resource
identification and protection, and municipal technical
assistance and greenway grant programs. The Resource




Management Planning Program develops long range resource
management plans ("GOALS" plans) for Massachuseits State
Forests and Parks and identifies significant "Wildlands” areas
of Forests and Parks for designation and protection. The
Area of Critical Environmental Concern (ACEC) Program
identifies critical resource areas for designation as ACECs,
facilitates state agency actions and coordination to protect
ACECs, and supports local and regional actions for long-
term ACEC management and preservation. The Coastal
Access - Sea Path Program coordinates, promotes, and
implements the establishment of community shoreline
pathways or "Sea Paths" along the intertidal zone for use of
walkers or hikers. The Bikeways and Rail Trails Program
acquires, plans for, and implements conversion of former
railroad rights-of-way into long distance recreation trails.

Office of Water Resources

The Office of Water Resources has three priorities: to
collect, refine, and update basic water resources data for
dissemination to state, federal, and local agencies and the
general public; to prevent loss of life and damage to property
through flood control; and to facilitate the development of a
comprehensive water resources management plan for
Massachusetts.

The Office acts as state coordinator for the National Flood
Insurance Program administered by the Federal Emergency
Management Agency (FEMA).

Also, the State's Ocean Sanctuaries Program is located in this
Office. The Ocean Sanctuanies Act (Massachusetts General
Laws Chapter 132A, Section 13-16 and 18) established
sanctuary areas that must receive a special level of protection
from "...anry exploitation, development, or activity that would
seriously alter or otherwise endanger the ecology or the
appearance of the ocean, the seabed, or subsoil.”

Office of Waterways

The Office of Waterways improves, develops, maintains, and
protects the Commonwealth's inland and coastal waterways.
Spexific programs include the Rivers and Harbors Program,
which identifies the need for renovations and improvement to
the state's inland and coastal waterways;, waterways projects,
which include dredging to maintain navigable channels,
beach nourishment, and the construction and rehabilitation of
piers and other coastal facilities; the State Piers in Glouces-
ter, New Bedford, and Fall River, which are administered by
the Office of Waterways and leased to private operators and
managers; recreational facilities projects, including capital
improvements to existing state recreational facilities
(beaches, etc) and construction of new ones; and public
access projects, including the design and construction of
marinas, boat ramps, and Public Access Board projects
funded by the Department of Fisheries, Wildlife and

Environmental Law Enforcement, but administered by the
Office of Waterways as the contracting agent.

Department of Fisheries, Wildlife and
Environmental Law Enforcement

The Department of Fisheries, Wildlife, and Environmental
Law Enforcement (DFWELE) is responsible for the
management and conservation of the Commonwealth's fresh
and saltwater fisheries and its wildlife, including rare and
endangered species. The Department enforces the state's
wildlife laws and regulations, and conducts research on
wildlife and the environmental factors that influence them.
The Department also has jurisdiction over registration and
operation of motorboats and off-road vehicles, and operates
140 public access sites statewide.

Division of Marine Fisheries

The Division of Marine Fisheries protects and enhances the
state's living marine resources, especially commercially and
recreationally caught shellfish, lobster, and finfish. As part
of its management responsibilities, the Division issues
permits for the taking, harvesting, and landing of fish for
commercial purposes as well as permits for the recreational
harvest of lobsters. A unique feature of the Massachusetts
fisheries laws provides local control of shellfish, eels, sea
worms, and alewives.

The Division administers the Shellfish Sanitation Program
and determines the classification of shellfish areas within the
state, It also works to promote and develop Massachusetts'
commercial and recreational fisheries and to implement
strategies that will maintain the integrity and future
availability of the Commonwealth's valuable marine
resources.

Riverways Program

The mission of the Riverways Program is to promote the
restoration and protection of the ecological integrity of the
Commonwealth's watersheds: rivers, streams, and adjacent
lands. The Riverways Program was established within
DFWELE in 1987 in recognition that river and stream
corridors are a crucial component of the state's ecological
infrastructure and that protection of these watershed
resources could not be accomplished through land acquisition
alone. The Riverways Program was created to encourage and
support local river protection initiatives as a vital
complement to state action.

The primary activity of the Riverways Program is to provide
technical assistance and outreach to communities, citizens
groups, and others on various aspects of river, stream, and
watershed protection, restoration, and stewardship, including
the following:
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