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I.
PURPOSE
These Licensing guidelines establish and describe the procedures and processes by which the Department of Mental Health (DMH) licenses community based residential  sites operated or contracted by DMH in accordance with 104 CMR 28.00 and statewide guidelines.  Privately operated residential sites should refer to Licensing Guidelines for Community Residential Programs (Non DMH Operated or Contracted). 
II.
SCOPE
104 CMR 28.00 applies to all community mental health residential sites, which are operated, licensed, or contracted by the Department.  104 CMR 28.00 Subpart B requires all residential sites to obtain a license.  The licensing process shall ensure that community residential sites operated, funded and/or licensed by the DMH comply with minimum health and safety standards.  

The intent of the Department of Mental Health licensing process is not simply to grant or deny a license to a residential site, but also to assist residential sites in raising the level of quality.  Licensing personnel are available as technical consultants to aid residential sites in this regard.

III:
REFERENCES
These guidelines have been established in accordance with the following references.  These references may be consulted for additional information.

Massachusetts General Law’s c. 19 s. 29
Massachusetts General Laws c. 94C

Massachusetts General Laws c. 30A

104 CMR 28.00

DMH Licensing Physical Facility Inspection (2009 survey tool)

801 CMR 1.00

The Massachusetts State Building Code, Seventh Edition 780 CMR Section 310, 421, 425, and 427
Article II of the State Sanitary Code (1/26/07)
Map Policy Manual (Revised 5/1/07)

DMH Basic Fire Safety Program (Revised Handbook 4/00)

IV.
REQUIREMENTS
A.
General
1. 
Adult mental health residential sites are subject to licensure pursuant to Massachusetts General Laws Chapter 19, section 29 and the DMH Regulations 104 CMR 28.00.  The Department of Mental Health is the Agency responsible for licensing state operated or contracted residential sites and privately funded community based mental health programs and residential sites operating in Massachusetts.  

2. The Director of Program Evaluation at DMH Central Office is the designated manager responsible for the implementation of these procedural guidelines. The licensing function is assigned to the Department’s team of Licensing Coordinators. The Director of Program Evaluation and the Licensing Coordinators are responsible for the day to day operations.  These activities include: site feasibility assessments, pre-placement visits, licensing inspection visits, validation visits, waiver petition processing, license application processing, and self-preservation monitoring.  Technical support and supervision is provided to the Licensing Coordinators by the Director of Program Evaluation.
3. 
An Agency (DMH/contracted provider) is required to apply for and obtain a residential site license for each residential site operated for mental health clients.  A residential site is a site at which one or more clients reside, or are provided with sleeping accommodations, and the residential site has direct or indirect ownership interest, or the program leases or co-leases.  These sites include all State owned properties.  The Licensing Coordinator determines if the residential site is subject to licensure during the application process.

4.
If an Agency serves clients in sites either owned by the client, family, or solely leased by the client through a private landlord and the client (not the provider/DMH) controls occupancy, these sites will not be licensed.

5. If an Agency is a guarantor of a client’s residential lease the residential site is not required to obtain a residential site license for the leased property.  For these residential sites, the program director will need to provide the DMH Area Director or designee with a letter attesting that the leased property meets applicable health, safety and fire codes.

6. 
All residential sites must comply with applicable sections of the Massachusetts State Building Code, including but not limited to, requirements for Group Residences, Limited Group Residences, Group Dwelling Units (categories A, B & C), or Lodging Houses.

7.
A licensing file containing applications, waiver related documents, correspondence, deficiency statements, and license is maintained by the Licensing Office in accordance with established procedures.

8.
As determined necessary by DMH Central Office, clarification of licensing requirements will be provided in written format or Inquiry and Response (I&R).  I&R clarifications are based on regulation and all statewide guidelines for licensing including those found in Section III. References.

9.
All statewide licensing requirements must be met before a License or Accreditation Certificate is issued.  The source documents for these requirements is the DMH Licensing - Physical Facility Inspection (2009).  DMH contracted residential sites that meet these requirements will be issued a License.  State operated residential sites that meet these requirements will be issued an Accreditation Certificate.  A License or Accreditation is issued for a period of two (2) years and is not transferable. 

B.
Description of Licensing Process and Procedures

Applicants/licensees are required to adhere to all licensing procedures established by these guidelines.  These procedures include but are not limited to:

1.   Selection of the Residential Site and Site Feasibility Assessment
2.   Application for Licensure and Renewal

3.   Pre-Placement Survey

4.   Licensing Survey
5.   Waiver Petition Process

6.   Data Review/Appeal Process

7.   Issuance of License

8.   Annual Review

9.   Notification of Changes

1.
Selection of Residential Site and Site Feasibility Assessment
The following procedures pertain to the site selection process which an Agency shall follow in establishing new residential sites and relocating existing sites.

· The Agency/Applicant shall work closely with the Site/Area Office, the Area Housing Coordinator and the Licensing Coordinator in selecting a site, purchasing or leasing a building, and renovating or constructing a building for a mental health residential site to ensure the building meets all Department requirements.

· Prior to the Agency/Applicant leasing or purchasing property to be used as housing for adult mental health client or clients, the Agency must contact a Licensing Coordinator within 24 hours or as soon as possible to schedule a Site Feasibility Assessment.  The purpose of the Site Feasibility Assessment is to determine whether a site is able to meet the requirements of the Department of Mental Health and identify facility deficiencies, if they exist. If a client will be purchasing the property or leasing from a private landlord, the Site Feasibility Assessment is not required, but can be conducted if requested by the applicant.

· A Licensing Coordinator will schedule the assessment with the Agency within 24 to 36 hours of receiving notice of the new property.  If the Licensing Coordinator assigned to the DMH Area that the facility falls under is not available within that timeframe, the Director of Program Evaluation can be contacted to ensure that a review of the site is accomplished within the 36-hours of the request for review.  This is to ensure the Agency is able to secure property to be used for DMH residential housing.

· The Licensing Coordinator conducts a facility inspection of the proposed site and completes a written assessment.  The assessment is then forwarded to the Applicant, the DMH Area Director or Designee for the DMH Area where the site is located, the Area’s Director of Housing and the Director of Program Evaluation.

· An Application for Licensure and instructions for completion and the Pre-Placement Survey Requirements will be forwarded to the Agency with the Site Feasibility Assessment. (see appendix)

· Upon preliminary approval of the site granted by the Licensing Department, the Agency submits an Application for Licensure within thirty (30) days prior to the residential site opening.  At this time the Agency designates a representative to act as the Liaison or point person for licensing related matters.  

· The Licensing Coordinator will provide an Affidavit, when applicable, (see appendix) to city/town building inspectors on behalf of an Agency to attest to the residential sites license eligible status.  The purpose of the affidavit is to assist the building inspector in issuing the correct Certificate of Occupancy Code or building inspection code.

2.
Application for Licensure or Renewal

Initial Application

· Upon preliminary approval of the site granted by the Licensing Department, the Agency submits an Application for Licensure (see appendix).  The application and instructions are provided with the Site Feasibility Assessment for new or relocating sites but the Agency can obtain Applications for Licensure at any time from the Licensing Coordinator or on the DMH internet site. All applications forwarded to applicants will include instructions for completion.  Additionally, the Licensing Coordinator can be contacted to answer questions.

· The Agency has thirty (30) days from receipt of the application to return the completed application to the Licensing Coordinator.  Noting, however, the Application for Licensure must be returned no later than the date of the client Pre-Placement Survey.
· The Agency will identify in the Application the person who will be designated Licensing Liaison for the Agency.  The Licensing Liaison is the point person for licensing related matters.

· All applications must be typed, signed by the Executive Director or Designee, and if applicable, include a facility floor plan and for staffed sites a staffing schedule.
Application for License Renewal

· The Application for Licensure must be completed ninety (90) days prior to license expiration.

· All applications must be typed, signed by the Executive Director or Designee, and if there have been changes in the facility since the last application, a revised floor plan for the facility must be included.

· All waiver renewals should also be submitted with license renewal applications.
Failure to apply for a license may be grounds for suspension of the Licensee’s right to operate a residential site.
3.
Pre-Placement Survey

The Licensing Coordinator conducts a Pre-Placement Survey approximately one (1) to seven (7) days before the residential site actually begins serving clients.  This is to ensure the specified health and safety requirements have been met.  

Pre-Placement Survey Procedures:

· A Licensing Coordinator must conduct a Pre-Placement Survey visit prior to a client(s) overnight visit or move into a new or relocated site.

· The Agency Licensing Liaison contacts the Licensing Coordinator to schedule a pre-placement visit to occur within seven (7) days of the residential site opening or first overnight visit.

· A list of Pre-Placement survey requirements (see appendix) shall be included with the Site Feasibility Assessment that is forwarded to the Executive Director or Designee. Corrections outlined in the Site Feasibility Assessment and Pre-Placement Survey must be met before client(s) overnight visit(s) or move into a new or relocated site. 

· The Licensing Coordinator will conduct a complete physical site review of the program using the DMH Physical Facility Pre-Placement Survey and Physical Facility Inspection evaluation tools (See appendix).  All findings will be reviewed with Agency representatives at the conclusion of the review.  
· A statement of Pre-Placement findings will be issued on the Physical Facility Pre-Placement Survey form the day of the visit. The findings will state either that the facility is suitable for client placement within seven days, or will state what corrections and or adjustments that must be made prior to placement.
· If the Licensing Coordinator finds the site suitable for client placement, the residential site should open within seven days or another pre-placement visit may be needed to ensure that no changes have occurred.

· Additionally, a Deficiency Statement will be written to identify all physical site findings, if any, and timelines for correction.  See page 9 for Deficiency Statement details. 

· A residential site license will be processed for issuance after the residential site has opened.
4.
Licensing Survey
· A License survey physical site inspection will be conducted at the time of the client pre-placement survey and at least annually thereafter.  The Licensing Coordinator will inspect the facility and grounds, and review external inspections, medication storage, first aid supplies, fire safety and self preservation, including testing and training requirements, and emergency site procedures, such as disaster plan.  (see appendix for DMH Licensing Physical Facility Inspection)
· At the conclusion of this survey the Licensing Coordinator will review any deficiencies found with the Program Director.  
A.
Deficiency Statement
· Within fifteen (15) business days of the licensing survey the assigned Licensing Coordinator will forward a deficiency statement to the Executive Director or his/her Designee and the Licensing Liaison.  The deficiency statement includes the residential site location, the identifying Department of Mental Health regulation number or standard, and a description of each deficiency and timelines for correction. 

· A copy of the deficiency statement is forwarded to the appropriate Area Director or Designee where the residential site(s) is assigned by address.
· The Applicant has the right to dispute any aspect of the deficiency statement, or may petition the Department for a waiver of the requirement.  Objections to a deficiency must be made in writing to the Licensing Coordinator within (7) seven days of receiving the deficiency statement.  Upon receipt of a written objection, a formal review of the findings will be conducted through the Data Review Process.

· If there are no deficiencies, the Licensing Coordinator will forward a letter within fifteen (15) working days stating such to the Executive Director or Designee.  A copy will be sent to the DMH Area Director or designee.
The following are the general timelines given for areas of concern or deficiencies found at the time of a licensing review:

	Immediate or One Month

	DPH MAP Registration
	Immediate

	Medication Storage and Security
	Immediate/1 Month

	Self-Preservation Classification and Staffing Pattern
	Immediate/1 Month

	Capacity
	Immediate/3 Months

	Egress Issues
	Immediate/1 Month

	Emergency (fire, carbon monoxide) Alert System
	Immediate

	Emergency Procedures (evacuation, fire drills, disaster/relocation plan, staff training)
	1 Month

	Fire Safety Training for Staff
	1 Month

	Training for Clients (fire safety, fire drills)
	1 Month

	Three Months (if no hazard observed)

	External Inspection Certificates  (Annual Building, Fire Department or Marshall, Lodging House License (if applicable)

	Six to Twelve Months

Facility issues considered cosmetic in nature and not a health or safety risk are given a 6 to 12 month timeline for corrective action.


All deficiencies with an immediate or one month timeline must be corrected before a license can be issued for a residential site.  All other deficiencies with three to twelve month timelines should have plans in place to make the appropriate changes prior to issuance of a license from the Department.  At the discretion of the Licensing Coordinator a plan of corrective action may be requested for more complex projects needing extended timelines.

B.
Correction and Validation of Deficiencies
· The Licensing Coordinator will track all corrective actions by reviewing documentation and conducting validation visits to ascertain that the deficiencies are being corrected according to established timelines.

· Written documentation validating corrections (i.e., work order completion receipts, purchase receipts, photos) may be forwarded to the Licensing Coordinator accompanied with a cover sheet.

· The Licensing Coordinator may return to the residential site to review corrective actions taken that cannot be validated in writing or photos.
Following correction and validation of all deficiencies which have been given a timeline of one (1) month or less, the Licensing Coordinator forwards to the Area Director or Designee the Deficiency Statement with the corrective actions taken and recommendation for licensure. 

· Within ten (10) days the assigned Area Director or Designee may submit a recommendation regarding licensure.
· The final recommendation for licensure and the License document is then forwarded to the Director of Program Evaluation for review and license issuance.

5.
Waiver Petition Process

These procedures describe both the criteria and the process by which the Applicant/Licensee substitutes a standard for an existing Department of Mental Health Regulation.

Waiver Criteria

· The substitute standard(s) shall not adversely affect the life, health, safety or welfare of the clients and staff.

· The substitute standard(s) shall not adversely affect the quality or quantity of services to clients.

· The Applicant/Licensee is held fully accountable for the substitute standard as she/he would for all DMH Regulations.  

· The substitute standard(s) does not contradict any other applicable DMH regulation(s).

· Waiver(s) shall be granted for the duration of a license period and may be renewed.

· The granting of a waiver for any residential site or license period shall not mean that a waiver is granted for any other site or license period.

· A waiver is granted to one (1) residential site for one licensing period and is non-transferable.

Waiver Process

· Within seven (7) business days of receiving the Deficiency Statement, the Agency notifies the Licensing Coordinator of the intent to petition for a waiver.   Within fifteen (15) business days the Agency submits the prepared Waiver Petition (see appendix).

· The waiver petition is reviewed by the Licensing Coordinator and is forwarded to the Area Director or Designee.  The Area Director or Designee will document a written recommendation of approval or denial of the petition and will send the petition back to the Licensing Coordinator.
· The Licensing Coordinator then submits the waiver petition and recommendations to the Director of Program Evaluation.  The Director of Program Evaluation reviews the petition and recommendations, and after consultation with the Area Director or Designee, the Licensing Coordinator, and other parties as needed, either approves or denies the waiver petition.

· The Licensing Coordinator sends the Applicant/Licensee a decision letter.  If the waiver petition is denied, the Licensing Coordinator may ask for additional information or require the Applicant/Licensee to comply with the regulation the waiver petition pertains to.  The Applicant/Licensee will receive a response from DMH within fifteen (15) business days of receipt of the waiver petition.

6.
Data Review/Appeal Process

· If the Applicant/Licensee does not agree with a deficiency cited at the time of the licensing survey or annual review, the Applicant/Licensee has the right to request an informal review with the Licensing Coordinator at the close of the review and by telephone soon after the review.

· If objections to the deficiency statement still exist after informal consultation with the Licensing Coordinator other objections should be made in writing to the Licensing Coordinator within seven (7) days of receiving the deficiency statement.

· The written objections to deficiencies will be reviewed by the Licensing Coordinator and the Director of Program Evaluation in consultation with the Area Director or Designee for that residential site.  The Licensing Department will give a written and verbal response to the appeal.  If an Applicant/Licensee is not satisfied with the response given by the Licensing Department they will be afforded the opportunity to appeal the decision with the Assistant Commissioner of Mental Health Services in writing seven (7) days from receiving the decision.

7.
Issuance of License

· Once the Licensing Coordinator and the DMH Area Director or Designee has had the opportunity to submit their recommendation for licensure, the licensing documents are forwarded to the Director of Program Evaluation for a decision on license issuance.

· The Director of Program Evaluation decides to either grant/renew a license or issues a refusal to grant/renew a license in accordance with 104 CMR 28.00.

· The Applicant is issued a license contingent upon the correction of any health and safety deficiencies in accordance with timelines specified in the deficiency statement.  Failure of the Licensee to correct health and safety deficiencies within the prescribed timelines may be grounds for a decision by the Director of Program Evaluation to revoke or suspend a license.  License revocation or suspensions procedures shall comply with 104 CMR 28.00.

· A Provisional License is a temporary license for a residential site subject to licensure under 104 CMR 28.00 which is not currently in operation or for which compliance cannot fully be determined without an evaluation of the site or program in operation.  After the granting of a provisional license DMH will conduct a timely evaluation to determine what action regarding licensure should be taken.
.
8.
Annual Review

In accordance with DMH Regulations, approximately one (1) year after the license is issued; a Licensing Coordinator conducts an annual review to ensure compliance.  The Licensing Coordinator assigned to the residential site will contact the Licensing Liaison to schedule the annual review. This inspection/survey should be conducted 10 to 14 months from the date of the License issuance.

At the time of the annual review, the Licensing Coordinator will survey and do the following:

· Interview the Program Director to determine if there have been any changes to the site that would alter the license status.

· Conduct a physical site inspection, review Annual Building Inspection Certificate, and review Fire and Health Inspection Certificates as required, and inspects first aid kit(s), noting any deficiencies (if applicable).

· Review self-preservation classifications and staffing pattern, fire drill records, disaster plan, noting any deficiencies.

· Review annual documents, as applicable (Building, Fire, Health, DPH Registration, heating and hot water, sprinkler, fire alarm)
· Review the specific areas cited from the last full licensing survey, noting any deficiencies (if applicable).     

· Review regulatory compliance in a specific area as identified by the Area Office, noting any deficiencies (as requested).

· Validate correction of deficiencies with 12-month timelines.

If the residential site is found to have no additional deficiencies, the Licensing Coordinator notifies the Applicant/Licensee that there is no change in its licensing status.

If the residential site is found to have additional deficiencies, the Licensing Coordinator will send a written Deficiency Statement to the Applicant/Licensee containing following information:

· The identifying regulation number or standard, and description of each deficiency and timelines for correction.

· The potential impact the additional deficiencies may have on the licensing status of the residential site.
· The fact that the Applicant/Licensee will have the right to administrative reconsideration of the additional deficiencies (i.e. waiver or data review/appeal process).

· The fact that the Applicant/Licensee is responsible to correct the deficiencies within the assigned timeline.

The Licensing Coordinator through the validation correction system will verify the correction of any deficiency.  

Ninety (90) days before a license is to expire, the Licensee must submit an Application for Licensure/Renewal. Within ninety (90) days, the residential site is subject to a Licensing Survey as outlined above.
9.
Notification of Change

The Licensee/Provider Agency is responsible for providing the following notifications to the Licensing Coordinator.

· The Licensee shall provide prior notification in writing of any change of ownership of the residential site, or any change in the financial interest of persons associated with the Provider Agency or residential site.
· The Licensee shall provide notification of any change in the directorship of the residential site within ten (10) working days of the change.

· The Licensee shall provide notification in writing of any changes to the physical plant, in quality of services provided must also be reported to the Department and any other changes in the residential site which place the licensee out of compliance with any regulation under 104 CMR 28.00 within ten (10) days of the change.

· The Licensee is responsible for reporting self-preservation problems (ability of clients to safely evacuate in the event of a fire) within three working days of identification.  This can be a telephone report. The Licensing Coordinator assigned to the residential site from which the client receives services, along with the Area Director or Designee affiliated with the site will determine the appropriate course of action.  This will be done in consultation with the Provider Agency and DMH Site Office that is applicable and with the Director of Program Evaluation. This may include but is not limited to development of corrective action plan, assessment (i.e., auditory and medication), training, fire drills, and the purchase of adaptive equipment.

· The Licensee is responsible for reporting emergency evacuation/relocation of clients to the Licensing Coordinator and all appropriate parties.

· According to DMH Regulations, failure of the Licensee to notify the Department of any change of ownership, name, location, or services under this section, shall be grounds for suspension or termination of the license.

V.
GLOSSARY OF TERMS
Accreditation Certificate: A Department of Mental Health document issued by the Director of Program Evaluation to a DMH Area or Site office, as applicable, that indicates the statewide licensing requirements have been met for the identified residential site(s) 
Affidavit:
Type 1: A letter submitted to the Area Director or designee attesting that a residence or unit meets all applicable health, safety and fire codes.  
Type 2: A document submitted to local city and town building inspectors by a Licensing Coordinator on behalf of a residential site to attest to the sites license eligible status.  This Affidavit assists the building inspector in issuing the correct Certificate of Occupancy Code and or building inspection code.

Agency or Provider: A legally established name of the business organization, which is requesting licensure for a residential site.  An Agency must have principal legal responsibility for the administration and conduct of the residential site.  For the purpose of these guidelines, the term agency shall include persons who are applicants or licensees.

Applicant: The Agency or person with principal legal responsibility for the administration and conduct of the residential site.  If an Agency or individual runs more than one residential site, such Agency or individual shall apply for a separate license as appropriate for each site.
Client: A person who receives mental health services from a residential site subject to 104 CMR 28.00.

Deficiency Statement: A list of deficiencies, identified at the time of a site visit, numbered according to the DMH regulation to which they relate, and includes the assigned timelines by which the deficiency must be corrected.

Emergency Suspension: Action taken where the Director of Program Evaluation suspends a  license when there is a documented situation in a residential site which indicates that the life, health, safety, or welfare of clients and/or staff are endangered, or that the residential site is out of compliance with certain applicable regulations.

Group Dwelling Unit-Category A&B: A residential site serving four (4) or fewer clients with any of the clients classified as not capable of self-preservation (impaired or partially impaired).  Staffing patterns must be adequate to evacuate all clients within 2 ½ minutes.  This type of residential site must adhere to Section 427 of the Massachusetts State Building Code.

Group Dwelling Unit-Category C: A residence serving four (4) or fewer clients; with all of the clients classified as capable of self-preservation (unimpaired). The Building Inspector may determine that the residential site is exempt from the specific requirements of Section 427 of the Massachusetts State Building Code.

Group Residence: A residence serving more than four (4) clients and all clients are capable of self-preservation (unimpaired). This residential site must adhere to Section 421 of the Massachusetts State Building Code.

Inquiry and Response (I&R): These are clarifications of current Licensing requirements provided by DMH Central Office.  They are based on regulation and all statewide guidelines for licensing including those found in Section III. References.

License: A document issued by the Director of Program Evaluation to an applicant that indicates the residential site has met the statewide requirement for licensure.

Licensee:  The Agency operating a community based residential site that has been issued a license by the Department in accordance with the DMH regulations.

Licensing Liaison: One (1) person designated by the applicant/ licensee/agency/provider that the Licensing Office can contact regarding licensing issues.

Limited Group Residence: A residential site serving more than four (4) clients and any of these clients are classified as not capable of self preservation (impaired or partially impaired).  The residential site must adhere to Section 425 of the Massachusetts State Building Code and staffing pattern must be adequate to evacuate all clients within 2 ½ minutes.

Petition: A special request to waive a DMH regulation or requirement for a substitute standard.

Pre-Placement Survey: A site visit conducted by the Licensing Office prior to the residential site opening to ensure health and safety requirements have been met.

Provisional License: A provisional license is issued to residential site(s) for a limited period of time prior to a full license being issued.  Provisional (temporary) licenses are issued at the discretion of DMH Central Office. After a provisional license has been granted the Department shall conduct a timely evaluation of the residential site to determine what action regarding licensure should be taken. 

Residential Site: A community based residential site at which one or more clients reside or are provided with sleeping accommodations, and in which the program has direct or indirect ownership interest, or which the program leases or co-leases.
Self-preservation: Capability both mentally and physically, to take action to preserve one’s own life, particularly to egress the building in which one resides unassisted within two and one-half (2 1/2) minutes.

Site Feasibility Assessment: A study of a proposed residential site conducted by the Licensing Office to determine if the site is able to meet the requirements of the DMH.

Site Visit: A licensing visit to the residential site for the purpose of documenting compliance with the licensing standards or progress in completing corrective actions.

Validation Visit: A Licensing visit to the residential site for purposes of documenting the progress in completing corrective actions.

Waiver: Process by which the applicant is authorized in writing to substitute a different standard for an existing DMH regulation or requirement.
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