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NOTICE OF PUBLIC HEARING


Notice is hereby given that the Department of Mental Health is issuing proposed regulations under the authority of M.G.L. c. 19, s. 1 and 18 and M.G.L. c. 123, s. 1, 2 and pursuant to M.G.L. c. 30A and M.G.L. c. 35.  The Department will hold a Public Hearing for the purpose of receiving testimony on its proposed actions.  The Department of Mental Health is amending the below regulation(s): 

104 CMR 25.00 Authority, Mission and Definitions
This regulation is amended to update certain definitions of terms used throughout DMH regulations to conform to changes in law and current practice.  In addition, the provision for computation of time, which is repeated in several places throughout DMH regulations, is brought into this section to reinforce consistent application throughout the regulatory scheme. The regulation eliminates an unnecessary provision regarding interagency agreements and definitions.  In addition, DMH will remove its mission statement from its regulations, retaining only the statutory provision regarding the Department’s “primary mission”, since it is well publicized on the Department’s web page and in other publications.

104 CMR 26.00 Organizational Structure and Citizen Participation
This regulation sets forth the organizational structure of DMH and designates facilities of the Department as required by statute and provides clear standards for the appointment and membership of citizens advisory boards.  Amendments include statutory change to the number of members for Area Boards. It also permits employees of contracted programs, including consumers, to serve as members consistent with the requirements of M.G.L. c. 268A, permitting more flexibility in filling vacancies on the boards.  

104 CMR 30.00  Fiscal Administration
This regulation sets forth how DMH manages client funds, imposes charges on its clients, administers client-run canteens, handles abandoned personal property of clients, and charges for utilization of the Child Psychiatry Access Program.  This amendment modifies the formula for charges for residential services and supports.  The proposed changes are intended to clarify existing provisions, modify the way client fees for residential services and supports (including room and board) are calculated, to add controls on the use and accounting of funds, to limit the types of programs that may hold client funds and how such funds may be held, and to eliminate provisions for judicial review of appeals of charges.  The proposed fee changes will simplify regulatory compliance for providers serving both DMH and DDS clients by being consistent with DDS' current practice.  The proposed changes would require residential services providers to report annually on client funds held by them, thus, providing clients with more protection of their funds in the community.

104 CMR 31.00 Research Authorization and Monitoring
This regulation establishes standards and procedures with respect to  the approval of human subject research by the DMH Institutional Review Board.  The proposed amendments eliminate the recitation of  numerous federal requirements applicable to the operation of the DMH Institutional Review Board (IRB) and the standards research must meet in order to be approved by the IRB.  It has been changed to reference applicable laws and regulations and require compliance with them.  This change ensures that when federal requirements change, DMH will not have to revise its regulations to incorporate the text of specific changes. Other changes in procedures and standards permit the IRB to conduct expedited reviews of research proposals  and require ongoing assessments of a data subject's capacity to provide informed consent to participate in the research. Definitions have also been updated to mirror defined terms in applicable federal law.

104 CMR 32.00 Investigation and Reporting Responsibilities
This regulation is improved to clarify standards and procedures for reporting, investigating and resolving complaints by restructuring in order to more logically follow the complaint process.  It includes several new defined terms, and it also clarifies who may access investigation documents to ensure against improper disclosure of informatin that is protected by privacy laws or exempt from disclosure as a public record pursuant to G.L. c. 66, §10.  

104 CMR 33.00 Designation and Appointment of Qualified Mental Health Professionals
This regulation sets standards and procedures for training, appointing and monitoring clinicians who are designated to perform certain evaluations under GL ch. 123, particularly those carried out pursuant to court order by clinicians employed in the Court Clinics. The proposed amendments comply with changes in M.G.L. c. 123 regarding clinicians authorized to conduct evaluations under Section 35, and the statutory change raising the age of jurisdiction for juvenile courts to 18 years.  It also clarifies procedures for application, training and designation of qualified mental health professionals.  In addition, the regulatory language has been amended to more appropriately refer to alcoholism and substance abuse as substance use disorders.    The regulation is also amended to clarify appeal procedures that extend to decisions to revoke or deny a request to renew a clinician’s appointment, certification or designation.  The appeal procedures that were contained in Sections 34.02(21) and 35.00 have been consolidated and assigned a separate stand-alone section. 

TIME AND PLACE OF PUBLIC HEARING:
August 18, 2016 at 2:00 – 4:00 P.M.  
DMH Legal Office
Boston Room
25 Staniford Street
Boston, MA 02114
	
	


METHOD OF COMMENT: Individuals planning to offer oral testimony on the proposed regulations mentioned above should arrive and register at the hearing site 30 minutes before their intent to testify and provide a written copy or summary of their testimony at the hearing.  Written comments may be submitted at the hearing or mailed to the Office of the General Counsel, Department of Mental Health, 25 Staniford Street, Boston, MA  02114; or submitted to e-mail address: DMH-regulations@state.ma.us  NO LATER THAN August 12, 2016.  Comment Period ends at the close of the Public Hearing on August 18, 2016. 

ACCOMMODATION:  If you plan to attend the public hearing and wish to request the accommodation of a sign language or other interpreter, contact DMH Legal at least 10 days in advance of the hearing date at (617) 626-8236.   

INFORMATION: Copies of the proposed regulations may be obtained from the Department of Mental Health Legal Office, 25 Staniford Street, Boston, MA  02114, and may also be found on the Department’s Internet site at www.state.ma.us/dmh.
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By Order of the Department of Mental Health
Joan Mikula, Commissioner
June 16, 2016
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