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INTRODUCTION 
This memorandum provides an informational briefing on proposed amendments to 105 CMR 315.000:  Cremation of Bodies Received from Outside Massachusetts. The purpose of 105 CMR 315.000 is to regulate the cremation of dead bodies received from outside Massachusetts. The proposed amendments eliminate a potential statutory conflict and correct a reference to the authorizing statute. 
BACKGROUND 
M.G.L. c. 114, § 44 provides that a deceased person’s body may not be cremated until a certificate from a medical examiner, or similarly authorized person, states that the body has been viewed and no further examination or judicial inquiry is necessary. The regulation at 105 CMR 315.000, promulgated in 1907, implements this requirement. 

The regulation, however, currently requires that a medical examiner of the Commonwealth of Massachusetts be the one to view the body. This language is potentially in conflict with the statute, which expressly allows the medical examiner’s certificate to be provided by a medical examiner or similarly authorized person in whose jurisdiction the death occurred, in the event the death takes place outside of Massachusetts.

PROPOSED AMENDMENTS 

The Department of Public Health, Bureau of Environmental Health (DPH/BEH) proposes the following amendments:

1.  Amend the regulation to incorporate language from the statute allowing a medical examiner or similarly authorized person from another jurisdiction to issue the certificate prior to cremation stating no further examination is necessary, in the event the death took place outside of the Commonwealth. 
2. Amend the regulation to add “forensic investigator” along with “medical examiner” as authorized officials that can view the body before cremation.  This is to ensure consistency with language in M.G.L. c. 38, §14.

3.  Delete language in 105 CMR 315.200(B) authorizing cremation where deaths occurred outside the Commonwealth and more than ten years prior to the time of the presentation of the body upon receipt of the certificate or burial permit. This change is based on feedback from the Office of the Chief Medical Examiner, which felt that these bodies should also be examined prior to cremation.
4.  Amend the regulation to eliminate an incorrect statutory reference listed under Regulatory Authority.  The correct reference is M.G.L. c. 114, §§ 9 and 44.

CONCLUSION
The proposed amendments eliminate a potential statutory conflict, ensure consistency with other laws, and correct erroneous statutory references. 

Following an initial presentation before the Public Health Council, DPH/BEH will make the draft amendments available to the public, solicit comments, and hold a public hearing. DPH/BEH will evaluate the comments and make any further revisions to the proposed regulations as it deems appropriate.  The testimony and any additional proposed changes will be summarized and presented to the Public Health Council at a future meeting. Following that presentation, DPH/BEH will request approval for final promulgation.
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