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MEMORANDUM

To:
Monica Bharel, MD, MPH, Commissioner, and Members of the Public Health 
Council
From:
Sandra Akers, RN MSN


President, Governing Body 


Bureau of Public Health Hospitals


Date:
October 21, 2015
RE:
Proposed Rescission of 105 CMR 921.000: Assuring Visitation at DPH Public Health Hospitals for Patients Having a Relationship of Mutual Support
______________________________________________________________________

INTRODUCTION 
The purpose of this memorandum is to provide an overview of the proposed rescission of 105 CMR 921.000: Assuring Visitation at DPH Public Health Hospitals for Patients Having a Relationship of Mutual Support. The Department of Public Health, Bureau of Public Health Hospitals (Department, DPH/BPHH) proposes rescinding this regulation as it is unnecessary in light of changes in state and federal law and Medicare Conditions of Participation concerning visitation rights. 
BACKGROUND 
This regulation sets forth requirements, in accordance with statutory authority permitted under M.G.L. c. 11 § 69E, § 62I and M.G.L. c. 122 § 1, that non-married patients admitted to Department-operated hospitals who are involved in relationships of mutual support be afforded the same visitation rights as all other hospital patients.  When promulgated in 1992, this regulation was primarily focused on same sex relationships that under then existing law did not extend visitation rights to same sex couples. 

Changes in federal law now insure that all hospitals that participate in Medicare or Medicare respect the rights of patients to designate visitors, including but not limited to a spouse, a domestic partner (including same sex), family members, and friends.  Today, in accordance with 42 CFR 482.13(h) all hospitals wishing to participate in the Medicare/Medicaid Program must insure that all of their patients are afforded that following visitation rights: 
· To be informed of their visitation rights, including any clinical restriction or limitation of their visitation rights.
· To designate visitors, including but not limited to a spouse, a domestic partner (including same sex), family members, and friends. These visitors will not be restricted or otherwise denied visitation privileges on the basis of age, race, color, national origin, religion, gender, gender identity, gender expression, sexual orientation or disability. All visitors will enjoy full and equal visitation privileges consistent with any clinically necessary or other reasonable restriction or limitation that facilities may need to place on such rights.
PROPOSED RESCISSION OF REGULATION
The change in federal law described above eliminates the need for 105 CMR 921.000 as all DPH hospitals participate in the Medicare/Medicaid program and are required to meet all CMS Hospital CoPs, including s.482.13 (h).  In addition, Massachusetts hospital licensing regulations, specifically, 105 CMR 130.200 requires, as a condition of licensure, that all licensed hospitals meet Medicare/Medicaid Conditions of Participation, sections 482.11 through 482.62.  This would include the revised CMS hospital visitation standard summarized above.
  
CONCLUSION
For the reasons stated above, it is the recommendation of the Bureau of Public Hospitals to rescind 105 CMR 921. After an initial presentation to the Public Health Council, a public hearing and comment period will be held. Any comments received will be reviewed and presented to the Public Health Council at a subsequent meeting. If approval for rescission is granted, DPH will proceed with rescinding this regulation. 
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� While DPH hospitals do not receive a license as they are operated by the licensing authority (DPH) they are required to adhere to these same standards.  








