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October 7, 2016 Monica Bharel
Executive Office of Health and Human Services Department of Public Health
250 Washington Street
Boston, MA 02108
RE: Proposed Revision of 105 CMR 100.000: Determination of Need
Dear Commissioner Bharel,
On behalf of the American Academy of Orthopaedic Surgeons representing over 18,000 members, I am writing to voice our opposition to draft regulations relative to 105 CMR 100.000 on Determination of Need (DoN).
The AAOS believes that many orthopaedic surgical procedures can be safely and efficiently performed in ASCs. We support the use of ASCs, regardless of ownership, as long as all potential conflicts of interest are fully disclosed to the patient, payers, and other providers. AAOS does not support the anticompetitive requirements contained in the proposed regulations that would require a freestanding ASC applying for a Determination of Need for any proposed project to be a joint venture with an acute care hospital. No other state has such restrictions on ASCs. Forcing private entities to partner with potential competitors in the marketplace does nothing to increase competition and could ultimately undermine access to life saving procedures.
Ambulatory Surgery Centers (ASCs) are innovative, high-quality surgical facilities located in every state. ASCs have saved the Medicare program and its beneficiaries
$7.5 billion from 2008 to 2011. It is projected that ASCs have the potential to reduce Medicare costs by an additional $57.6 billion over the next decade. The Department of Public Health’s stated goal is to promote better care at lower costs. However, the proposed regulations will effectively reduce high-quality care options for the citizens of Massachusetts, and increase the cost of their care.
Sincerely,
Gerald R Williams Jr, MD
President, American Academy of Orthopaedic Surgeons (AAOS)
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