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October 6th, 2016

Monica Bharel

Executive Office of Health and Human Services

Department of Public Health

250 Washington Street

Boston, MA  02108

RE:  Proposed Revision of 105 CMR 100.000:  Determination of Need

Dear Commissioner Bharel:

On behalf of the over 80,000 members of the American College of Surgeons (ACS), of which 2100 practice in Massachusetts, I am writing to you to comment on the draft regulations relative to 105 CMR 100.000 on Determination of Need (DoN).  As many other organizations have noted, it is a difficult task to reform the DoN process so that it reflects the modern healthcare system.  Your Department should be commended for the hard work that has gone into the draft regulations.

That said, we would oppose the requirement that applications for a DoN only come from ambulatory surgery centers with affiliation, co-location or joint venture with an acute care hospital.  Not only does this fail to reflect the structure and functioning of the modern healthcare system, it creates an anticompetitive environment for freestanding ambulatory surgery centers which provide high quality, high value, and less costly surgical services.  

As such, we would recommend that the proposed changes to 105 CMR 100.730 and 105 CMR 100.740 be amended to strike the distinction that applications only come from ambulatory surgery centers with affiliation, co-location, or joint venture with an acute care hospital. 

Thank you for the opportunity to comment on these proposed regulations.

Sincerely,
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