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October 7, 2016

Monica Bharel, MD, MPH, Commissioner

Massachusetts Department of Public Health

250 Washington Street

Boston, MA 02108-4619

Re: Proposed Regulations Amending the Determination of Need (105 CMR 100.000)

Dear Commissioner Bharel, 

On behalf of Boston Medical Center (BMC), I would like to thank you and the Department staff for giving us this opportunity to comment on the proposed Determination of Need regulations. We appreciate the significant effort and consideration the Department has put into these revisions and commend your thoughtful approach to streamlining and modernizing the regulations in order to better align them with our shared goals of improved access, quality and cost control.

BMC would like to express its full support of the comments, requested clarifications, and suggested amendments to the proposed regulations submitted by the Massachusetts Health & Hospital Association (MHA) on behalf of its member hospitals and health systems. Further, we would like to provide additional input relevant to our position as the largest safety net provider in New England.

Our understanding is that the proposed regulations only apply to expenditures by licensed hospitals, not those at a health-system level. This discrepancy is unduly burdensome to hospitals like BMC which have a fundamentally different payor mix and thus lower reimbursement rates. Unwavering in our long-standing commitment to the health needs of the communities we serve, BMC has built programs that go beyond the model of traditional medicine. The Preventive Food Pantry, which feeds over 6,000 patients each month, is just one of many services offered by BMC that is not reimbursable or chargeable. We strongly believe that expenditures in support of such important programs should be exempt from Determination of Need regulations. Finally, while investments in resiliency planning and environmentally-sustainable practices are crucial to the overall public health of our state, they often offer no monetary return to incentivize hospitals to move forward. Exempting these investments from the Determination of Need regulations would help hospitals better afford these critical improvements. 

While we fully support the shared goal of simplifying and reducing the administrative burden posed by the current regulations, we hope you will do so with consideration for the important role BMC and other safety net hospitals play in the Commonwealth. Thank you again for this opportunity to comment. If you have any questions, please do not hesitate to contact me at 617-638-6911 or Kate.Walsh@bmc.org. 

Sincerely,
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Kathleen E. Walsh
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