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October 7, 2016
Monica Bharel, Commissioner

Massachusetts Department of Public Health
250 Washington Street
Boston, Massachusetts 02108
Dear Commissioner Bharel,

As House Chair of the Joint Committee on Public Health, I would like to submit the following comments on the proposed revision to the determination of need (“DoN”) regulation, 100 CMR 100.00.
I am highly supportive of the department’s general approach to the revision of the regulations. The draft regulation’s realignment of the DoN process to better promote the department’s goals of promoting population health and increasing public health value by improving quality and access to care is an important and valuable change. I also support the changes to the regulation that would enhance the transparency of the process, require documentation of Community Health Initiatives, provide for greater accountability for applicants, and enhance opportunities for community engagement.

I understand that some parts of the proposed rule have been the subject of testimony and recommendations for amendment. For example, I know that a number of organizations have raised the issue of the extent to which ambulatory surgical centers (“ASCs”) should have greater ability to expand than would be permitted under the current draft of 100 CMR 740(A). That section would allow an ASC to expand only if it does so in a joint venture or affiliation with an acute care hospital or the facility is located on such a hospital’s campus.

While this and other parts of the proposal may be subject to further changes, I want to express my full support for this excellent effort by the department to bring the DoN regulations into line with the modern health care world.
Respectfully,


Rep. Kate Hogan
