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To Whom it may concern:

I am a 5% owner and surgeon at New England Surgery Center (NESC), an ambulatory surgery center in Beverly, Mass.

I would like to register my opposition to the draft regulations relative to 105 CMR 100.000, Determination of Need that would prohibit freestanding ASC’s from applying for a Determination of Need (DoN) for any proposed project unless affiliated with or in a joint venture with an acute care hospital. NESC is a safe and productive private surgery center that provides compassionate, quality, cost effective care to the patients in our region. ASCs offer patients increased access to high quality outpatient surgical and diagnostic services at costs less than those at hospital outpatient departments (HOPD’s). ASC prices are about half of HOPD prices for the same procedures, and the same care is received.  Patients, health systems and insurers all benefit from the work done at ASCs.

I ask your consideration that 105 CMR 100.740 (A) be struck from the draft regulations, that ASC’s be allowed to compete for a DoN on a level playing field with hospitals and that each project be judged by the DoN program according to its stated mission: “to support DPH’s public mission, to align with the Commonwealth’s goals for cost containment and delivery system reform, while fostering value-based provider competition."

Outpatient care costs in Massachusetts are already higher than the national average and this regulation will only make it worse. Our business is already financially strapped and this regulation will make our business model all but impossible.

Thank you for your attention in this matter.
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