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October 3, 2016

Commissioner Monica Bharel, MD, MPH Massachusetts Department of Public Health 250 Washington Street
Boston, Massachusetts 02108

RE: 105 CMR 100.000, Determination of Need

Commissioner Bharel,

The Retailers Association of Massachusetts (RAM), established in 1918, is a statewide trade association of approximately 4,000 member companies.  Our membership ranges from independent, “mom and pop” owned stores to larger, national chains operating in the general retail, restaurant and service sectors of the retail industry.  The retail industry in the Commonwealth is the backbone of our local Main Streets, supporting over 928,000 jobs and operating in more than 73,000 brick- and-mortar establishments.

RAM wishes to be recorded in opposition to the proposed regulatory changes to 105 CMR 100.000: Determination of Need which aim to prohibit independent Ambulatory Surgery Centers (ASC) from applying for a Determination of Need (DoN) for any proposed project unless affiliated with or in joint venture with an acute care hospital.

The cost of health insurance and health care today is a major barrier to economic growth in Massachusetts.  Employers struggle on a daily basis to afford to provide coverage to their employees as they have watched their health insurance premiums skyrocket over the years, patients continue to face additional out-of-pocket expenses as deductible and copay amounts increase, and taxpayers continue to absorb the growing cost of Medicaid coverage.  While the financial viability of our hospitals is important, protecting consumers and taxpayers from unaffordable and unsustainable healthcare costs must be a priority.

However, the proposed regulations would add more cost to the system by migrating patients to higher-cost settings resulting in higher total medical spending and thus higher premiums—even for those who do not use the higher-cost providers.  On the other hand, independent ASC’s provide patients access to high quality services at a cost below hospital outpatient departments.  At about half the cost of hospital outpatient departments, ASC pricing allows for lower premiums for

consumers, lower out of pocket expenses for patients and fewer tax dollars spent on Medicaid recipients utilizing care at such settings.

Continued independent growth of ASC’s would introduce much needed market competition and provide access to more low-cost providers—ultimately reducing costs to patients, insurers and the healthcare system as a whole.  RAM therefore strongly urges the Department to reject the proposed regulations seeking to tie future ASC growth to higher cost hospital providers.

RAM thanks the Department for its consideration of this request and stands ready to answer and questions the Department might have regarding the issue.
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