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November 1, 2013
LouAnn Stanton, Office of the General Counsel
Department of Public Health
250 Washington Street
Boston, MA 02108
Dear Ms. Stanton:
On behalf of LeadingAge Massachusetts, I am writing to offer comments on proposed regulations to 105 CMR 150.000: Licensing of Long Term Care Facilities Regarding Provision of Information on Palliative Care and End of Life Options
 LeadingAge Massachusetts is the only statewide association representing the entire continuum of not-for-profit providers of housing, health care and services for the aging including nursing homes, residential care facilities, assisted living residences, continuing care retirement communities, subsidized senior housing and other community based service providers. Governed by community-based volunteer boards, our members are sponsored by faith-based, ethnic, fraternal and other not-for-profit organizations, many of whom have been providing care to elders in their communities for more than 100 years.  
LeadingAge Massachusetts is in full support of the need to provide adequate and important information to residents and family members regarding the availability of options at the end of life, including hospice and palliative care services.  Too often, residents and their families have not been adequately informed of the services that are available to provide to individuals at the end of life.  We are therefore in strong support of these proposed regulations which will require skilled nursing facilities to distribute information about care and service options for those at the end of life, including advanced care planning, and hospice and palliative care services to “appropriate individuals.”
We would like to offer two concerns with the proposed regulations.  
First, it is unclear exactly why the requirements to distribute information on end-of-life options only apply to Level I and Level II facilities and not to Levels III and IV.  We believe that this may be due to the fact that the statute only referred to skilled nursing facilities and Level III and Level IV care is not skilled.  However, the statute also directs regulations to be developed by Assisted Living Residences, a level of care that is very close to that which is provided in Level III and IV facilities.  The Executive Office of Elder Affairs will be proposing regulations relative to the requirement for Assisted Living Residences to distribute such information to appropriate residents of assisted living.  We believe that in order to reduce confusion and maintain consistency, the requirements should also apply to residents living in Level III and Level IV facilities as well.  
Second, we are concerned that the definition of palliative care as it currently reads, may be misleading to members of the public.  Palliative care is not only provided for those who have been diagnosed with a terminal illness which can be expected to cause death within six months.  Palliative care is also offered to support and reduce pain and suffering for those with longer term chronic illnesses.  While Palliative Care is part of hospice care, and is clearly an important option for individuals at the end of life, it is not one and the same and must be distinguished from hospice care.  We would not want to inadvertently discourage some individuals and families from utilizing palliative care if they erroneously believe it is only utilized in instances at the end of life.  We ask that the definition of palliative care be amended to clarify that palliative is not just provided for those with a terminal diagnosis.  
We look forward to working with the Department in helping to communicate the available options for those nearing the end of life in an effort to ensure that all individuals receive the care and services they need and desire, in accordance with their values and wishes.  
Sincerely, 
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Elissa Sherman
President
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