Statement of the American Civil Liberties Union of Massachusetts in opposition to proposed changes to 105 CMR 130.00

The ACLU of Massachusetts, the state affiliate of the American Civil Liberties Union, works to protect and enhance the fundamental rights and constitutional values embodied in the U.S. Constitution’s Bill of Rights and our Massachusetts Constitution’s Declaration of Rights. 

The proposed change to the regulations governing “Requirements that Personnel be Vaccinated Against Influenza Virus” would eliminate, as a practical matter, the ability of a individual staff member to decline to be vaccinated against the influenza virus on personal health, religious, conscience or other grounds.  The proposed regulation would allow hospitals and clinics to insist that all members of their staffs be vaccinated – to impose that rule as a condition of employment.  Any individual’s reason for declination could be ignored.  Non-acquiescing personnel could be fired, and applicants for employment would be rejected if they did not agree to such a condition.

That vaccine mandate violates well-established principles of personal autonomy, including the right of competent adults to refuse medical care and treatment.  The proposed regulation also fails to strike an appropriate balance between constitutional principles of individual autonomy and demonstrated need for vaccinating all staff in order to protect public health.  There has been no showing or even attempted showing that the nature of the current influenza creates such an emergency that individual rights can be overridden.

They should not be, and the proposed changes to the regulations should be rejected.
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