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MEMORANDUM

To:
Monica Bharel, MD, MPH, Commissioner, and Members of the Public Health 
Council
From:
Jan Sullivan, Acting Director 


Bureau of Environmental Health


Date:
November 18, 2015
RE:
Proposed Rescission of 105 CMR 525.000: Newburyport Shellfish Treatment Plant
______________________________________________________________________

INTRODUCTION 
The purpose of this memorandum is to provide an overview of the proposed rescission of 105 CMR 525.000: Newburyport Shellfish Treatment Plant. The Department of Public Health, Bureau of Environmental Health (DPH/BEH) proposes rescinding this regulation as it is outdated, duplicative of other existing state and federal regulations, and no longer necessary to protect public health and safety. 

BACKGROUND 
105 CMR 525.000 sets forth standards for the Newburyport Shellfish Treatment Plant operated by the Massachusetts Department of Fish and Game, Division of Marine Fisheries (DMF). The regulation sets standards for shellfish processing within the plant in order to purge the shellfish of bacterial contamination and render post-processed shellfish safe for human consumption. 
This regulation has not been used by the DPH Food Protection Program (FPP) to inspect the Treatment Plant for many years. Instead, FPP has relied on other state regulations (e.g., 105 CMR 533.000: Fish and Fishery Products) and federal standards under the National Shellfish Sanitation Program to ensure proper operations and safe food processing at the Treatment Plant. These state and federal regulations adopt more current science and industry practices and have been updated more recently than 105 CMR 525.000.

PROPOSED RESCISSION OF REGULATION
105 CMR 525.000 sets procedures for shellfish treatment and processing operations at the Newburyport Shellfish Treatment Plant. Among the provisions of 105 CMR 525.000 are requirements for:

· Plant design and sanitation;
· Shellfish sampling;
· Water quality sampling;
· Shellstock storage requirements;
· Tagging and release of shellfish; and
· Maintenance of records.
These provisions have not been used by DPH food inspectors in some time, as more current state and federal requirements address food sanitation standards related to shellfish. After 105 CMR 525.000 is rescinded, DPH will continue to have regulations in effect related to shellfish sanitation and processing at 105 CMR 533.000: Fish and Fishery Products. 105 CMR 533.000, which incorporates several sections of the National Shellfish Sanitation Program’s Model Ordinance, will continue to protect residents of the Commonwealth from foodborne illness associated with the consumption of shellfish.
PUBLIC HEARING & NEXT STEPS
The initial presentation was made to the Public Health Council on August 12, 2015.  A duly noticed public hearing was conducted on September 25, 2015, at which time no comments were received.  The public comment period was held open until 5:00 p.m. on September 25, 2015, but no written comments were received.  
DPH/BEH therefore respectfully requests approval to move forward with the rescission of the Newburyport Shellfish Treatment Plant regulations, 105 CMR 525.000 et seq., as originally proposed. 
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