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September 23, 2016
Massachusetts Board of Registration in Pharmacy

Department of Public Health

Division of Health Professions Licensure

239 Causeway Street Suite 500

Boston, MA 02114

Re: Regulation Testimony on Proposed 247 CMR 8.00

VIA ELECTRONIC MAIL TO Reg.Testimony@state.ma.us
Dear Members and Staff of the Board of Registration Pharmacy,

Eaton Apothecary appreciates the opportunity to offer testimony in response to the proposed revisions to section 8.00 of 247 CMR.  We would like to thank the Board members and staff in advance for reviewing our concerns.

Eaton Apothecary is a pharmacy services organization based in Holliston, MA.  Our organization began as a single corner drug store in Dorchester in the 1950s and has evolved with health care’s ever-changing landscape to what it is today.  We presently own or operate 18 pharmacies, exclusively in eastern Massachusetts; a mixture of retail and clinic, walk-in and delivery.  We employ nearly 400 people, the majority of whom are full-time, including 70 pharmacists.  We interact with many care settings and programs and feel that we offer a unique perspective.  

In general, we oppose the expanded requirements on pharmacy technicians and pharmacy technician trainees as proposed in two specific areas – licensing of trainees and the mandated use of approved training programs.  Our organization employs approximately 200 talented individuals in the various roles of pharmacy technicians and pharmacy interns.  These staff members are among the best in the business and provide a consistent high-level of care and service to our patients in a variety of work settings.  Many of these technicians, including some of our best who have been with us for multiple decades, began as cashiers or in other entry level positions and through hard work and mentoring have been able to learn and master the responsibilities of a pharmacy technician.  We fear that the proposed regulations will raise the barriers to becoming a pharmacy technician to a level that restricts future access to talent and will have a long term detrimental effect on our industry and the public welfare. 

Pharmacy Technician Trainees:  Under the proposed regulations, the Board will be issuing licenses to Pharmacy Technician Trainees (“PTT”).  We believe that this requirement, even at no fee to the PTT, is an unnecessary barrier to the exposure of an individual to a pharmacy career path and one’s ability to advance.  Most PTTs today are hired from other entry level jobs either in the pharmacy (i.e. cashiers) or from the public with little to no pharmacy experience.  The role of a PTT, which is limited by regulation to a small number of tasks and for limited time, allows both the PTT and the supervising pharmacist the opportunity to review whether the individual should consider a career in pharmacy and whether to pursue becoming a pharmacy technician.  Many PTTs begin in the role not knowing what to expect.  We fear that the necessity of a license will inhibit individuals from taking that first step towards pharmacy, especially given the often lengthy turnaround by the Board’s contractor.  If the license could be obtained online and in real-time it may be appropriate, but to complete a paper application, submit a photograph, obtain the services of a notary and wait the several weeks for the contractor to complete the process is too much for a PTT, especially if they are unemployed or underemployed at the time.  The effect will be a reduction in PTTs, a reduction in career advancement and a loss of talent to other industries that are more easily accessed and offer similar starting compensation.
We understand that the intent of the Board with this regulation is to have some control over those PTTs who, unfortunately, have substance abuse issues and have been involved in diversion cases at one or more pharmacies.  While we fully support the eradication of these individuals from the profession and the security of the controlled substance distribution system, the response is not to license all of the law-abiding PTTs but rather to restrict the movements of the criminals.  The TSA does not have a ‘fly list’ and then pull one’s credential to fly, they just have a ‘no fly’ list.  In health care, we have an ‘Excluded Parties List’ at Medicaid and at the federal OIG – not the reverse.  The Board should consider a similar list of individuals who are ineligible to become pharmacists, pharmacy technicians and pharmacy interns without future Board consent.  Pharmacies could – or could be required to – consult this list when performing employee screening.
One additional concern with the licensure of PTTs is the complication of a minor child now possessing a license to practice.  We have concerns about a minor’s information being posted on the Board’s website and question whether a minor would even have the legal ability to execute the application for licensure.  Exposing 16 year olds to the basics of pharmacy has created a great workforce of pharmacists, pharmacy technicians and other industry professionals (including this letter’s author) over the years so we support the continued practice of minors as PTTs but are concerned about the implications of requiring a minor to possess a professional license.

Pharmacy Technician Training Program:  The proposed regulations would require that pharmacy technicians applying for licensure in Massachusetts BOTH complete a board-approved training program AND work a minimum of 500 hours as a PTT.  The present requirement, which has been in place since technicians needed to be licensed in 2004, is for an applicant to have completed EITHER the training program or the 500 hours of work experience.  Eaton Apothecary believes that to force a technician to do both is unduly burdensome and will create a monumental barrier to entry for new pharmacy technicians which will lead to both a shortage of technicians in Massachusetts (which already exists today) and a loss of talent to other industries.
The majority of pharmacy technicians that Eaton Apothecary employs today have gone through the work experience route to obtain a registration as a pharmacy technician.  The formal classroom and practical instruction, which would be at least 240 hours of an aspiring pharmacy technician’s time, likely also comes with a large tuition bill from a community college or technical school.  Time and money are two things that a person who is likely in an entry level job (or is unemployed) does not have the luxury of spending to become a pharmacy technician.  The barrier that this will create would be detrimental to both the careers of future potential pharmacy technicians and the public who will lose access to talented technicians due to overreaching entry requirements.  From many years of experience, we can unequivocally state that the technicians who completed the formal training program were and are in no way better prepared for work as a pharmacy technician than those who completed the work experience.  In fact, there have been multiple occasions where technicians who completed the training programs needed extensive on-the-job training even after obtaining licensure to perform the most basic functions related to the job.
As of today, the Board’s website indicates that there are only 6 approved training programs in the Commonwealth.  There would be additional ASHP, PHS and military programs but none of those programs would supply technicians to the nearly 1,200 pharmacies licensed by the Board.  We are concerned that there is not sufficient capacity – or demand – to handle the needs of the industry to have access to quality licensed pharmacy technicians.
In summary, Eaton Apothecary requests that the training program continue to be offered as an alternative to the work experience but not a required increment.  The requirement for one to pass a board-approved competency examination would continue as an adjunctive to both the training program and the work experience.

Reciprocity:  Lastly, Eaton Apothecary is unclear on the intent of the Board in Section 247 CMR 8.02(6) with respect to how certifying bodies are treated.  As proposed, the section reads as follows:

A pharmacy technician currently registered and in good standing in another state, or certified by a Board-approved certifying body, may be registered by the Board; provided the requirements for registration in the original state are substantially equivalent to the requirements of the Board. 
We are unsure whether this section means that a Massachusetts resident who is certified by an approved certifying body would be able to apply for licensure without completing all of the requirements of 247 CMR 8.02 (3) (i.e. the exam, the training program and the work experience).  As written, the section includes a provision for certifying bodies in the first part of the sentence but not in the second part.  Eaton Apothecary believes that an individual who has been certified by a board-approved certifying body should be exempt from the exam, the work experience and the training program whether he or she is coming from Massachusetts or out of state.  There should be no albatross placed on Massachusetts residents that is not applied to persons who are relocating from other states.
Additionally, the Board should consider the implications of future regulations on central fill and central processing.  Technicians in those settings will likely need to be licensed in Massachusetts even if the pharmacies are out of state.  It would be inappropriate to apply a lesser standard of licensing requirements by allowing reciprocity to out of state certified pharmacy technicians versus Massachusetts certified pharmacy technicians.  The Board must be careful not to give pharmacies an incentive to shift jobs outside Massachusetts.
Thank you in advance for your review and consideration of these comments.  Should the Board have any questions please feel free to contact me directly.

Respectfully Submitted,


-

John H. Lynch, III

Vice President Operations

lynch@eatonapothecary.com

Home Office: 13 Water Street   •   Holliston, MA 01746   •   Phone: 508.429.8506   •   Fax: 508.429.8237


