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MEMORANDUM

To:
Monica Bharel, MD, MPH, Commissioner

Members of the Public Health 
Council
From:
Jan Sullivan, Acting Director

Bureau of Environmental Health

Date:
March 9, 2016
RE:
Informational Briefing on Proposed Regulatory Amendments to 105 CMR 670.000: Right to Know 
______________________________________________________________________

INTRODUCTION 
The purpose of this memorandum is to provide an overview of proposed amendments to Department of Public Health (DPH) regulations at 105 CMR 670.000: Right to Know. These amendments remove provisions of this regulation that are duplicative of federal regulations promulgated under the Occupational Health and Safety Administration (OSHA).
BACKGROUND 
M.G.L. c. 111F, § 2 charges DPH with administering the establishment and amendment of the Massachusetts substance list, the dissemination of information pertaining to toxic or hazardous substances, the granting of certain waivers or alternative conditions to the disclosure requirements contained in this chapter, and trade secrets. DPH is authorized, but not required, to promulgate regulations in order to carry out necessary administration of chapter 111F.
105 CMR 670.000 was promulgated under this authority. Since this regulation was initially drafted in 1983, federal regulations under the Occupational Health and Safety Administration (OSHA) have also been promulgated that pertain to the registration of research laboratories, protection of manufacturers’ trade secrets, and labeling regulations. These regulations, included under 29 CFR §1910.1200 and 29 CFR §1910.1450, render parts of the Massachusetts regulations duplicative.

PROPOSED REGULATORY AMENDMENTS
Proposed changes include:

· Deleting unnecessary definitions;

· Deleting 105 CMR 670.015: Research Laboratories, as it is outdated and duplicative of OSHA regulations at 29 CFR 1910.1450;
· Deleting the procedure for trade secret applications to the Department of Public Health in 105 CMR 670.020 (C). This section no longer needs to be codified as a regulation as it is duplicative of OSHA regulations at 29 CFR 1910.1200. In the last twenty years, DPH has not received any trade secret applications;
· Revising 105 CMR 670.025 to delete references to MGL c. 111F, §12, because this section is covered under OSHA regulations and is therefore duplicative.

· Deleting 105 CMR 670.030: Containers Adequately Labeled Pursuant to Federal Law, as this section simply duplicates language in MGL c. 111F, § 7 and describes redundant federal requirements;
· Re-formatting Appendix A, but no substantive changes have been made.
CONCLUSION

The proposed amendments remove outdated and duplicative provisions in order to eliminate 

redundancies and reduce the regulatory burden. DPH recommends these amendments in order to 

clarify the regulations, reduce the regulatory burden and simplify regulated parties’ 

responsibilities under the Right to Know law. 
After an initial presentation to the Public Health Council, a public hearing and comment period will be held. Any comments received will be reviewed and presented to the Public Health Council at a subsequent meeting. If approval for the proposed amendments is granted, DPH will proceed with amending these regulations.
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