[bookmark: _GoBack][image: NEDFC]
	    1034 Commonwealth Avenue    Boston, MA 02215    p 617.734.6750    f 617.232.0229


Date:	September 11th, 2014

To:	Commissioner Cheryl Bartlett 
Department of Public Health 
250 Washington Street 
Boston, MA 02108 

From:	New England Dairy & Food Council
Erin Wholey, RD, LDN
Manager, Nutrition Affairs
1034 Commonwealth Avenue
Boston, MA 02215
617.734.6750 x 22
EWholey@newenglanddairy.com

Re:	Proposed Amendments to Nutrition Standards for Competitive Foods and Beverages in Public Schools (105 CMR 225.000)

Dear Commissioner Bartlett,

The Healthy, Hunger-Free Kids Act of 2010[endnoteRef:1] required the United States Department of Agriculture (USDA) to establish nutrition standards for all foods sold in schools — beyond the federally-supported meals programs. This new rule carefully balances science-based nutrition guidelines with practical and flexible solutions to promote healthier eating in schools. The rule draws on recommendations from the Institute of Medicine, existing voluntary standards already implemented by thousands of schools around the country, and healthy food and beverage offerings already available in the marketplace. [1: 1. U.S. Department of Agriculture – Food and Nutrition Services, National School Lunch Program and School Breakfast Program: Nutrition Standards for All Foods Sold in School as Required by the Healthy, Hunger-Free Kids Act of 2010, Available at: http://www.fns.usda.gov/cnd/Governance/Legislation/allfoods_interimfinal.pdf Accessed June 27, 2013 
] 


With these new federal standards for a la carte and competitive foods from USDA in mind, the Massachusetts Department of Public Health has proposed amendments to Nutrition Standards for Competitive Foods and Beverages in Public Schools (105 CMR 225.000). Per an August 13, 2014 memo from Carlene Pavlos, Director, Bureau of Community Health and Prevention to Commissioner Bartlett and Members of the Public Health Council, this was done after a careful review and comparison of current standards in Massachusetts and the new standards set by USDA. Overall, the newly proposed amendments for Massachusetts are in line with the 2010 Dietary Guidelines for Americans and encourage consumption of more fruits and vegetables, low-fat and fat-free dairy products and whole grains; while limiting saturated fat, sodium and added sugars.  

However, there are two differences between the federal standards set by USDA and the newly proposed Massachusetts standards that we would like to bring to your attention:

1. Milk is limited to a maximum serving size of 8 oz.  Proposed Massachusetts standards limit the milk serving size in ALL schools to 8 oz., whereas federal standards allow up to 12 oz. in middle and high schools.  


1. Popular entrée items such as pizza that are served a la carte may not be allowed.  The Massachusetts proposed standards state a la carte entrées shall not exceed 350 calories or 480 mg sodium for entrée items (including accompaniments) and no longer offer an exemption for a la carte entrées that don’t exceed calories of comparable National School Lunch Program entrée items. The federal standards by USDA, however, do offer this exemption and state that entrées such as pizza that are offered on the National School Lunch Program are exempt from the competitive food standards when offered in the same or smaller portion size and available on the day the entrée is served or the following day.  

Comments on Milk Regulations

Milk is the number one source of calcium, vitamin D, phosphorus and potassium in the diets of children ages 2 to 18 and the number one source of protein in the diets of children ages 2 to 11.[endnoteRef:2] In addition, milk and flavored milk are a good or excellent source of calcium, potassium, phosphorus, high-quality protein, vitamins A, D and B12, riboflavin and niacin.  [2: 2. Rafferty K, Heaney RP. Nutrient effects on the calcium economy: Emphasizing the potassium 
Controversy. Am J Clin Nutr 2008; 138: 166S-171S.
] 

The 2010 Dietary Guidelines for Americans recommends three daily servings of low-fat or fat-free milk and milk products for those ages nine and older, two and a half servings for children ages 4-8, and two servings for children 2-3 years old. Additionally, the Dietary Guidelines specifically recommends taking steps to establish milk drinking habits among children as those who consume milk at an early age are more likely to do so as adults.[endnoteRef:3] We know that on average, by the age of four, Americans fall below the Dietary Guidelines recommended intake for dairy foods,[endnoteRef:4],[endnoteRef:5] and this may contribute to falling short on nutrients of concern including vitamin D, calcium and potassium.3 [3: 3. U.S. Department of Health and Human Services and U.S. Department of Agriculture. Dietary Guidelines for Americans, 2010. 7th Edition, Washington, DC: U.S Government Printing Office, January 2011. Accessed March 16, 2011 [http://www.cnpp.usda.gov/publications/dietaryguidelines/2010/policydoc/policydoc.pdf] ]  [4: 4. Dairy Research Institute®, NHANES (2001-2006). Ages 2-17 years. Data Source: Centers for Disease Control and Prevention, National Center for Health Statistics, National Health and Nutrition Examination Survey. Hyattsville, MD: U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, [2001-2002; 2003-2004; 2005-2006]. [http://www.cdc.gov/nchs/nhanes.htm]]  [5: Dairy Research Institute®, NHANES (2007-2008). Ages 2 years and older. Data Source: Centers for Disease Control and Prevention, National Center for Health Statistics, National Health and Nutrition Examination Survey. Hyattsville, MD: U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, [2007-2008]. [http://www.cdc.gov/nchs/nhanes.htm]
] 


The USDA Standards allow for larger portion sizes of milk in middle and high schools (up to 12 ounces), while the Massachusetts standards allow for only up to 8 ounces across all grade levels. The USDA standards recognize that students often fall short of meeting dairy consumption recommendations from the Dietary Guidelines, and also recognize that middle- and high-school students often prefer a beverage of more than 8 ounces, and that federal standards permit these larger sizes for some beverages that compete with milk. Other things equal, a 12 ounce container brings middle-and high-school students closer to meeting authoritative recommendations for milk intake, thereby making it easier to attain adequate intake of essential nutrients contained in milk.

Both the USDA Standards and the proposed MA revisions state that all milk sold outside of the school meals program is required to be low-fat or fat-free, and may be unflavored (low-fat or fat-free) or flavored milk (fat-free). This is the same standard as in the school meals programs, and is an important element because all milk – both unflavored and flavored – continues to be one of the most cost-effective ways schools can provide access to essential nutrients such as calcium, potassium, protein, and vitamins A, D and B12. 

In regards to flavored milk, the Dietary Guidelines recognize that if calories from added sugars are present, they’re best used to increase palatability of nutrient-dense foods. It specifically identifies fat-free chocolate milk as a nutrient-dense food that contains some added sugars beneficial in broadening appeal to children.3 Since 2006, dairy farmers and companies have innovated to reduce added sugars by an estimated 38% in chocolate milk offered in schools.[endnoteRef:6]  [6: National Dairy Council. Why Milk, Including Flavored Milk, Is Important on School Menus. (Slide 14). Available at: http://www.nationaldairycouncil.org/SiteCollectionDocuments/education_materials/flavored_milk/SND%20FM%20Presentation%209-2-11.pptx. Accessed on January 18, 2012.
] 

When flavored milk is removed from schools due to concerns over added sugars, there can be unintended consequences. Research in schools has shown that when flavored milk is eliminated students don’t necessarily switch to white milk, which results in a reduction in important nutrients consumed by kids:
· A dairy industry study involving 58 elementary schools nationwide found that when flavored milk was not offered in the lunchroom, milk consumption dropped an average of 35 percent and after two years, consumption did not rebound.[endnoteRef:7] This equates to an alarming drop in nutrients—one that is difficult for the schools to make up elsewhere. The foods that could theoretically replace the lost milk nutrients add more calories and cost more than the flavored milk they would replace.  [7: Milk Processor Education Program, The Impact on Student Milk Consumption and Nutrient Intakes from Eliminating Flavored Milk in Schools, Final Report 2010.

Patterson J, Saidel M.  Chartwells School Dining Services, presented at FNCE (2009)] 

· In a 2007-2008 study in Connecticut, milk consumption overall declined 60 percent when flavored milk was removed from schools. Declines ranged from 20 percent at the high school level to 67 percent in grades three to eight.[endnoteRef:8]  [8: ] 


Studies show that children who drink flavored milk drink more milk overall, have better quality diets, do not have higher intakes of added sugar or fat, and are just as likely to be at a healthy weight compared to kids who do not consume milk.[endnoteRef:9] In fact, flavored milk contributes only 3% of the added sugars and just 2% of calories to children’s diets ages 2 to 18.[endnoteRef:10]  Removing flavored milk hardly moves the needle on added sugar intake; but what it does remove is critical nutrients for growth and development. [9: Murphy MM, Douglass JS, Johnson RK, Spence LA.  Drinking flavored or plain milk is positively associated with nutrient intake and is not associated with adverse effects on weight status in U.S. children and adolescents. Journal of the American Dietetic Association 2008; 108:631-639.

10. U.S. Department of Health and Human Services. Bone Health and Osteoporosis: A Report of the Surgeon General. Rockville, MD: U.S. Department of Health and Human Services, Office of the Surgeon General, 2004

11. National Dairy Council computations based on data provided by USDA Food Distribution Division, January 2011	]  [10: ] 

Comments on Entrée Regulations
Prior to the proposed amendments to the Massachusetts standards there was an exemption for a la carte entrées that did not exceed calories of comparable National School Lunch Program entrée items (similar to the USDA standards), but that exemption was deleted in the newly proposed amendments to the standards. This deletion could restrict students from buying a la carte slices of pizza and other popular entrée items.  

It is important to note the nutritional quality of pizza in schools has improved. Schools are using whole grain crusts, lower sodium cheese and sauce, low-fat cheese, and are adding more vegetables. As part of National Dairy Council’s commitment to innovation, the dairy farmers and companies are collaborating with other leading food companies to develop better-for-you pizza, especially in schools. Dairy farmers and companies, working with the USDA, have reduced the maximum amounts of sodium in mozzarella cheese currently distributed to schools by approximately 25 percent. Now, nearly all the processed American and blended cheese USDA sends to schools – more than 30 million pounds – contains at least 25% less sodium or 200 to 300 milligrams per ounce.[endnoteRef:11]  However, even with the improvements being made, many of the pizzas being served in schools would not meet the proposed amendments to the Massachusetts standards, resulting in students not being able to purchase a nutrient-rich food item a la carte. [11: ] 


Pizza is a very popular item in schools and can be a nutritious option. Serving pizza provides students the opportunity to consume food groups recommended by the Dietary Guidelines such as whole grains, vegetables and lean protein in a kid-appealing way. 

The cheese on pizza makes up 10% of total dairy intake.10  Offering pizza in school can help children consume reduced-fat cheese, which is an excellent source of calcium and a good source of high-quality protein and phosphorus – providing three nutrients particularly important for helping to build and maintain healthy bones.[endnoteRef:12]  [12: ] 


New England Dairy & Food Council appreciates this opportunity to comment on the proposed amendments to Nutrition Standards for Competitive Foods and Beverages in Public Schools (105 CMR 225.000).   
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