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To: 
Commissioner Bartlett and Members of the Public Health Council

From: 
Carlene Pavlos, Director, Bureau of Community Health and Prevention

Date:
August 13, 2014
Re: 
Informational Briefing on Proposed Amendments to 105 CMR 225.000: Nutrition Standards for Competitive Foods and Beverages in Public Schools 
______________________________________________________________________________
Introduction

The purpose of this memorandum is to inform the Public Health Council of proposed amendments to 105 CMR 225.000, the Massachusetts Nutrition Standards for Competitive Foods and Beverages in Public Schools, in order to enhance the ability of Massachusetts public schools to provide healthy foods and beverages for all students. Current regulations require, among other things, that all competitive foods and beverages sold or provided in public schools comply with a specific set of nutrition standards. The Public Health Council approved the original regulations in June 2011. 
Subsequent to the promulgation of the DPH regulations, the United States Department of Agriculture (USDA) published interim final regulations for foods sold in schools. These are the minimum standards required for all public schools; to be in compliance, the Massachusetts nutrition standards for competitive foods and beverages need to be amended. 

The proposed red-lined regulations are attached as Exhibit A. A chart providing additional detail on the proposed amendments is attached as Exhibit B.
Background

An “Act Relative to School Nutrition,” signed into law on July 30, 2010, required the Massachusetts Department of Public Health to establish standards for competitive foods and beverages sold or provided in public schools during the school day. Competitive foods and beverages are defined as any items sold or provided outside of USDA’s National School Lunch and School Breakfast Programs. DPH’s goal was to ensure that public schools offer students food and beverage choices that will “enhance learning, contribute to their healthy growth and development, and cultivate life-long healthy eating behaviors.” 105 CMR 225.001. The standards are part of the Commonwealth’s broad-based, collaborative initiative to reduce childhood obesity and prevent its complications in childhood and later in adulthood.

The Massachusetts Department of Public Health worked with the Massachusetts Department of Elementary and Secondary Education, the Harvard School of Public Health, the Boston Public Health Commission, the John C. Stalker Institute of Food and Nutrition at Framingham State University and other key partners to develop the nutrition standards which are based primarily on the Institute of Medicine’s Nutrition Standards for Foods in Schools and the Dietary Guidelines for Americans, 2010. Schools were expected to comply with the nutrition standards beginning on August 1, 2012, unless otherwise noted.

In Massachusetts, the standards apply to à la carte items sold in school cafeterias, and all items sold in vending machines, school stores, and snack bars. The standards currently apply from 30 minutes before the beginning of the school day until 30 minutes after the school day ends. However, foods and beverages sold in vending machines must comply with the standards at all times.The standards do not apply to foods or beverages sold or provided at booster sales, concession stands, and other school-sponsored or school-related fundraisers and events. 

School districts have the discretion to go beyond these standards and establish local policies that apply to all settings and/or at all times to promote a healthy school environment throughout the entire day. For example, schools may determine if the standards apply to classroom lessons and parties. 
Proposed Amendments 

In June 2013, the United States Department of Agriculture (USDA) published the National School Lunch Program and School Breakfast Program: Nutrition Standards for All Foods Sold in School as Required by the Healthy, Hunger-Free Kids Act of 2010 Interim Final Rule. States are required to come into compliance with these standards by July 1, 2014. While states are allowed to adopt regulations that go above these standards, these are the minimum standards required for all public schools. There are some standards USDA requires that Massachusetts had not addressed in its initial regulations and, to be in compliance with USDA minimum standards, the Massachusetts nutrition standards for competitive foods and beverages need to be amended. 
With input from various stakeholders including legislators, Massachusetts-based businesses, and the School Nutrition Association, the Department of Public Health conducted a careful review of the Massachusetts school nutrition standards against the USDA nutrition standards as required by the federal rules. Based on this review, a number of other specific modifications or amendments are proposed.
Because of the level of detail involved in the proposed amendments to the standards, they are presented to the Public Health Council in an attached chart rather than in the text of this memo.
Summary
Improving access to healthy foods and beverages to students can positively impact growth and development, and cultivate life-long healthy eating behavior. Providing guidance to schools in the form of established nutrition standards for competitive foods and beverages sold or provided to students is an effective way to improve access to those healthy foods and beverages. Massachusetts set nutrient standards for competitive foods and beverages in schools long before federal standards were promulgated. The publication of the federal standards provides a unique opportunity for Massachusetts to obtain better access to federal training and implementation resources (through alignment with federal standards), while still maintaining the national status Massachusetts has achieved as a pioneer for student nutrition. 
Public Hearing

The Bureau of Community Health and Prevention plans to hold a public hearing on the proposed amendments to 105 CMR 225.000 in September 2014. 
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