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September 11, 2014

Cheryl Bartlett, RN

Commissioner

Massachusetts Department of Public Health

250 Washington Street, 6th Floor
Boston, MA 02108

Dear Commissioner Bartlett:


I write to offer my comments relative to the proposed amendments put forth by the Department of Public Health to 105 CMR 225: Nutrition Standards for Competitive Foods and Beverages in Public Schools. As House Chair of the Education Committee, I have heard from many interested parties regarding the policies surrounding food and beverages sold in public schools since the current regulations on this topic were approved in 2011, and as such, I wish to express concerns I have with the new amendments.


First, based on feedback I have received from school districts, I am concerned about the total prohibition (save for “trace amounts”) of caffeine. This was a problem when the original regulations were promulgated, as school districts lamented on being unable to provide items like coffee or hot chocolate, which were popular among students. While the new federal standards allow for the sale of caffeinated foods and beverages in high schools, DPH continues to recommend no caffeine for all grades. I believe that students at the high school level are old enough to make an informed decision as to whether or not to consume caffeine, and as such, strongly encourage DPH to adopt the federal standards in this regard and allow for the sale of caffeinated food and beverages in high schools. Without this change, I believe that many high school students will simply choose to purchase items like coffee offsite, which represents a loss of revenue for the school as well as the possibility of causing increased tardiness among students in the morning due to having to make an extra stop for an item they can no longer purchase onsite at school.


Another concern centers around the portion size of milk, milk substitutes, and juices. As it stands now, the proposed regulations indicate that servings of milk, milk substitutes, and juices shall be no more than eight ounces. However, federal standards limit the portion size of milk, 

milk substitutes, and juices to eight ounces or less for only elementary school students, while middle and high school students may have twelve ounces or less. I am concerned that limiting the portion size for milk, milk substitutes, and juices to eight ounces across the board for all students does not take into account the needs of older students. High school students cover such a range of needs, and restricting the portion size for an eighteen year-old senior to the same size as a Kindergarten student simply does not make sense.


In general, I worry that the proposed amendments to the regulations do not do enough to ease the many concerns I heard from school districts after the current regulations were promulgated. The problems with the current regulations have pushed students away from purchasing food and beverages at school, and, in turn, have negatively impacted the budgets of many schools that rely on a certain number of students making such purchases. I believe that the proposed amendments, while encouraging in some respects, do not go far enough to conform to the more generous federal standards when possible in order to account for the various needs of students at different ages. Until such changes are made, I believe that more and more students will continue to forgo food and beverage options at school, thereby defeating the overall purpose of trying to ensure the health of our students.


Thank you for your time and attention and I look forward to continuing to work with the Department regarding nutrition standards in our Commonwealth’s schools.

Very truly yours,

[image: image2.jpg]Py




ALICE HANLON PEISCH

State Representative

14th Norfolk District
