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Sections 36 and  37 of Chapter 305 of the Acts of 2008, An Act to Promote Cost Containment, Transparency and Efficiency in the Delivery of Quality Health Care, requires hospitals and community health centers to implement certified electronic health records (EHR) and computerized physician order entry (CPOE) systems as a condition of licensure. The Department promulgated regulations pursuant to this requirement in June of 2013, which can be found at 105 CMR 130.375 (Attachment 1; http://www.mass.gov/eohhs/docs/dph/regs/105cmr130.pdf). This circular letter outlines the regulatory requirements for acute care hospitals and the steps that these facilities must take to be considered in compliance as of December 1, 2013.

Acute care hospitals must demonstrate compliance with three requirements in 2013. These include:

1. Implementation of Certified EHR Technology that has been tested and certified to comply with 2011 Edition EHR Certification Criteria as outlined in the CMS Meaningful Use program;

2. Registration with CMS and attestation to compliance with CMS Stage 1 Meaningful Use Criteria; and

3. Utilization of CPOE for at least 30% of medication orders, as further specified in 42 CFR Part 495.6(d)(1)(ii).
Acute care hospitals must meet each of these three criteria in order to successfully attest to compliance with CMS Stage 1 Meaningful Use. The Department will consider hospitals that successfully attest to CMS Stage 1 Meaningful Use to be in compliance with the Department’s regulations. Detailed instructions on how to submit documentation to the Department are outlined below.

Acute care hospitals that are not able to meet these requirements by December 1, 2013 may apply for a waiver under 105 CMR 130.050. To apply for a waiver, a hospital should submit a written letter to the Department addressing the following items:

1. The specific requirement(s) in 105 CMR 130.375 that the hospital requests be waived (1, 2 or 3, above);

2. The hospital’s current progress in implementing EHR/CPOE systems and meeting the requirements outlined in 105 CMR 130.375;

3. The circumstances leading the hospital to request the waiver;

4. The date by which the hospital expects to be in compliance with the requirements; and

5. The measures that the hospital has taken to ensure that its inability to meet the requirements is not jeopardizing patient safety or quality of care.

A hospital that intends to request a waiver must submit the above items at least two weeks before the December 1, 2013 compliance deadline, and at least four weeks before the compliance deadline in future years. Please note that a hospital that has received a waiver is still required to report its compliance status using the Health Care Facilities Reporting System; detailed instructions are included below. Requests can be sent by e-mail or traditional mail to Kara Murray at the Bureau of Health Care Safety and Quality (address above). 
 If you have any questions please contact Kara Murray at 617-753-8066 or Kara.Murray2@state.ma.us. 

Guidelines for Submitting Documentation of Compliance with 105 CMR 130.375
Documentation: Hospitals must submit two documents to the Department: 

1. The Summary of Submission PDF generated by the CMS Registration and Attestation System (https://ehrincentives.cms.gov/hitech/login.action). 
2. The Acknowledgment of Submission PDF generated by the CMS Registration and Attestation System (https://ehrincentives.cms.gov/hitech/login.action). 
Timeline: Hospitals must submit both documents by December 1, 2013 and by December 1 of each calendar year thereafter. A hospital that has completed its CMS attestation for a calendar year before December 1 is welcome to submit documentation earlier. 

Format: Hospitals should submit the documents using the Health Care Facility Reporting System (HCFRS) using the same online form that hospitals use to report incidents, Serious Reportable Events and Mandatory Nurse Overtime. Please note that HCFRS can only be accessed by authorized users. If a hospital wishes to create an account for a new user, it must complete the Section 2 HCFRS Authorized User Agreement form (Attachment 2) and send it to Christina Scimone at Christina.Scimone@massmail.state.ma.us. Once the form has been reviewed by the Department, you will receive a User Request Form. This form must be completed and e-mailed to the Virtual Gateway; please copy the Department on your e-mail. The request should be processed by the Virtual Gateway in 7-10 days. If you have any questions about this process, please contact Christina Scimone (617-753-8184). 

Hospitals can also submit the documentation under the account of an existing user. Please do not call the Department to inquire about which individuals at your facility are authorized users; the Department does not keep updated records of this information.

Please note that all hospitals were required to enroll in HCFRS by June 30, 2013, per circular letter number DHCQ 13-4-588 (http://www.mass.gov/eohhs/docs/dph/quality/hcq-circular-letters/2013/dhcq-1304588.pdf). No hospital is authorized to submit its documentation by fax or mail. Complete enrollment instructions are included in circular letter number DHCQ 13-4-588 (Attachment 3).

Steps:

To submit your hospital’s documentation to the Department, please complete the following steps:

1. Complete the CMS Meaningful Use Attestation online 
2. Save the two documents in PDF form which are made available after submission

1. Summary of submission

2. Acknowledgment of submission 

Please note that hospitals are required to keep these documents for at least six years following the EHR reporting period, as defined in 42 CFR 495.4.

3. Log-in to HCFRS to create a new report at: https://gateway.hhs.state.ma.us/authn/login.do
4. Complete the Reporter Information section.

Guidelines for Submitting Documentation of Compliance with 105 CMR 130.375
5. When asked to “Enter a patient/resident/client” in the Patient Information section, select “No.” No other information should be completed in this section. 

6. In the Incident Information section, complete the following fields:
a. Incident Date: Please enter the date on which you are submitting the report.

b. Select the Incident Type: EHR/CPOE
c. Leave all of the other fields in the Incident Information field blank, except for the Incident Narrative field.
d. In the Incident Narrative field, please enter the appropriate text, choosing from the options below:

i. EHR/CPOE documentation is attached to this report; or

ii. Hospital has been granted a waiver for this reporting period. 

If neither of the options above is accurate for your hospital, please contact Kara Murray at 617-753-8066 or Kara.Murray2@state.ma.us. 

e. Leave the Notification, Witness Information and Accused Information sections blank.
f. Attach the Summary of Submission and Acknowledgement of Submission PDFs. 

g. Submit your report.
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