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September 29, 2016

Office of the General Counsel

Department of Public Health

250 Washington Street

Boston, MA  02108

MIH/Community EMS Programs

Proposed Regulation 105 CMR 173.000

Mobile Integrated Health Care and Community EMS Programs

Dear General Counsel,

On behalf of the cities and towns of the Commonwealth, the Massachusetts Municipal Association offers the following comments on the proposed regulation related to the new Mobile Integrated Health Care statute (Chapter 111O of the General Laws) created by section 93 of Chapter 133 of the Acts of 2016.  The participation by cities and towns in Mobile Integrated Health Care and Community EMS Programs offers the possibility of a more coordinated and responsive continuum of health care that could help close gaps in health care services and make the delivery of services more efficient and cost-effective.

Participation by cities and towns and local agencies in any Mobile Integrated Health Care or Community EMS program imposes a measure of service delivery and fiscal consequences that must be carefully considered by the municipality.  We recommend that the regulations be amended to include a clear local acceptance process that ensures an opportunity for local review of the responsibilities and risks associated with participation in the program.

The regulations include a requirement for approval by the local jurisdiction of any Community EMS Program (173.020: Definitions).  We recommend that the language be reviewed to ensure that it is clear that local approval applies to participation in the program.  In addition, we recommend that there be included in the definition of Mobile Integrated Health Care Program (MIH Program) a similar local approval provision for any local government participation because of the significant impact that participation would have on the municipality.

Local acceptance takes many forms in state law.  Section 4 of Chapter 4 of the General Laws provides one process.  More recently, local acceptance in state statutes has taken a slightly different form.  Inter-municipal Agreements (IMAs) under section 4A of Chapter 40 of the General Laws and the new Joint Powers statute (section 4A1/2 of Chapter 40) that became law this past August as part of the Municipal Modernization Act are effectuated through approval of the chief executive officer of the city or town, as defined in the respective statutes.  We 
recommend amending the proposed regulation to specifically define local acceptance in this manner.

Inter-municipal Agreements (Chapter 40, section 4A)

The chief executive officer of a city or town, or a board, committee or officer authorized by law to execute a contract in the name of a governmental unit may, on behalf of the unit, enter into an agreement with another governmental unit to perform jointly or for that unit's services, activities or undertakings which any of the contracting units is authorized by law to perform, if the agreement is authorized by the parties thereto, in a city by the city council with the approval of the mayor, in a town by the board of selectmen and in a district by the prudential committee;

Joint Powers (Chapter 40, section 4A1/2)

The chief executive officer of a city or town, or a board, committee or officer authorized by law to execute a contract in the name of a governmental unit may, on behalf of the unit, enter into a joint powers agreement with another governmental unit for the joint exercise of any of their common powers and duties within a designated region; provided, however, …  The joint powers agreement shall be authorized by the parties thereto in the following manner: in a city, by the city council with the approval of the mayor; in a town, by the board of selectmen; and in a district, by the prudential committee.

We also support the testimony provided by the Boston Public Health Commission at the September 22, 2016 public hearing on the proposed regulations.  We support the BPHC request for additional clarity and detail in how to measure quality and cost effectiveness and in other areas of the regulations.  We specifically support the recommendation for guidance on how to finance these new services.

Thank you for your consideration of these comments and recommendations.  If you have any questions or need additional information, please contact me.

Sincerely,

/John Robertson/
John Robertson

Legislative Director

