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TITLE 109: DEPARTMENT OF YOUTH SERVICES  
CHAPTER 4.00: CLASSIFICATION OF JUVENILEYOUTHS COMMITTED TO THE DEPARTMENT OF YOUTH SERVICES

109 CMR 4.01  (20062016)

[bookmark: _GoBack]4.01: Purpose and Scope

    109 CMR 4.00 describes the Classification process required for each youth committed to the Department of Youth Services (Department).  The Classification process is designed to ensure that each youth receives the services he or she needs to transition safely and successfully back to the community, through the use of effective risk assessment, meaningful family and community engagement, and a continuum of services based on the science of adolescent development and proven and promising practices in juvenile justice, consistent with positive youth development and the promotion of public safety.  describes the classification process required for all juveniles committed to the Department with emphasis on the treatment of violent and repetitive juvenile offenders. The major objectives of classification are:
(1) To estimate the degree of risk and or danger that a violent or repetitive juvenile offender presents to the community or to him or herself.
(2) To estimate the violent or repetitive juvenile offender's actual and potential capability to control or modify his or her antisocial behavior.
(3) To provide a placement consistent with an assessment of the juvenile's needs and the need to protect the community.

REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§5 and 6A  26.
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4.02: Applicability

    109 CMR 4.00 applies to all juveniles youth committed to the Department of Youth Services as well as Department and Provider employees.

REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§ 5 and 6A 26.
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4.03: Definitions

Assessment:  The comprehensive review of a youth’s strengths, treatment needs, risk areas and history of offending behavior, mental status, medical and mental health history, developmental history, family relationships, functioning in and ties to the community, and educational issues, completed within 30 to 45 days of a youth’s commitment to the Department.

Classification:  The process by which a youth’s treatment plan and placement are determined following commitment.

Classification Grid: Offense based gGuidelines for used by a youth’s Treatment Team and the Regional Review Team determining whether a commitment to the Department will be referred to the Classification Panel for possible placement in a secure treatment programwhen determining the length of time a youth may spend in residential treatment. 

.Community-based Placement: A program designed to provide services to youth in the community, which may include, but is not limited to, foster care, independent living and placement at home with community supervision.

Extension:  The term used when the initial treatment assignment given to a youth by the Regional Review Team proves to be insufficient for the youth to meet treatment goals or address emergent behavior issues, and the youth’s Treatment Team is seeking additional treatment before transitioning the youth to a less restrictive placement or the community. 

Hardware-Secure Placement: A Department or Provider operated Residential Placement characterized by locked entrances and exits and other physically restrictive construction and procedures designed to prevent a client from departing without the Department’s approval.

Pass Eligibility:  The term used when a youth’s Treatment Team presents his or her case to the Regional Review Team for the Regional Review Team to determine whether the youth has met sufficient treatment milestones to merit his or her eligibility for structured, supervised and eventually unsupervised access to the community.  

Regional Review Team (“RRT”):  Regional body chaired by the regional Director of Operations, which includes the Regional Clinical Coordinator, the Director of Community Services and the Director of Residential Services or their designees, and is responsible for reviewing and determining whether to accept or amend recommendations made by a youth’s Treatment Team regarding a youth’s Classification.

Residential Placement:  Any Department or Provider operated program where a youth resides and is expected to remain until granted approval by the Department to return to a Community-based placement.

Secure Placement:  The general term for any Department or Provider operated residential program which may use hardware or staff security; also known as a “facility.” 

Staff-Secure Placement: A Department or Provider operated Residential program characterized by unlocked entrances and exits wherein staff persons provide the primary security intended to prevent a client from departing without approval of the Department.

Staffing:  A meeting of a youth’s Treatment Team first held within 45 days of a youth’s commitment to the Department to review the Assessment and other information relevant to the youth’s strengths, needs, history of offending behavior and level of risk, for the purpose of determining the treatment plan that the Treatment Team will recommend to the Regional Review Team. Also the term used to refer to subsequent meetings of the Treatment Team following the youth’s initial commitment to discuss changes in placement or emergent treatment needs and determine whether the youth should be presented to the RRT for a review of his or her placement and/or treatment plan.

Treatment Team:  Regional body assembled to assist in the Assessment, Classification, placement and treatment of a youth upon the youth’s commitment to the Department.  The Treatment Team may include, but is not limited to, the youth, the youth’s parent or guardian, the youth’s Caseworker, the District Manager, the Program Clinical Director, the Program Advocate, the Program Educational Coordinator, and where applicable, the youth’s attorney, Department of Children and Families and/or Department of Mental Health caseworker, probation officer, school personnel and other community partners.


Classification Panel. The panel is an administrative body composed of three representatives of the Department and is responsible for determining the appropriate disposition of juveniles committed to the Department. Each member has one equal vote in the disposition. One member of the panel will have clinical experience with adolescents.

REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§ 5 and 26A.
Page 
109 CMR 4.03 







19 of 106 DOCUMENTS

CODE OF MASSACHUSETTS REGULATIONS

*** THIS DOCUMENT REFLECTS ALL REGULATIONS IN EFFECT AS OF MARCH 10, 2006 ***

TITLE 109: DEPARTMENT OF YOUTH SERVICES  
CHAPTER 4.00: CLASSIFICATION OF JUVENILES YOUTH COMMITTED TO THE DEPARTMENT OF YOUTH SERVICES

109 CMR 4.04  (20062016)

4.04: Classification Process

   (1) All youth committed to the Department of Youth Services shall undergo a comprehensive Assessment within 30-45 days of commitment.   When a juvenile is committed to the Department of Youth Services, the Regional Offices of the Department will determine whether the juvenile will be referred to the Classification Panel for possible admission to secure treatment. Through the use of the Classification Grid (described in 109 CMR 4.05) the Regional Office shall determine whether the juvenile's referral to the Classification Panel is mandatory or optional, and shall notify the Panel immediately if mandatory.
(2) The Panel shall evaluate each referral, identify those juveniles needing secure treatment, and where a juvenile needs such placement shall assign him or her to an appropriate secure treatment facility for a specified length of stay.
(33) Upon receiving notification of the referral, the Panel shall schedule a classification Absent extraordinary circumstances, within two weeks of commitment, the Departmental members of a youth’s Treatment Team shall schedule the youth’s initial Staffing.  Reasonable efforts will be made to ensure that this Staffing is held at a time and location that is readily accessible to the youth’s parent or legal guardian, attorney and other relevant community partners. meeting to take place within 30 business days of the juvenile's commitment date, and shall notify the Regional Director, in writing, of the date, time and location of the classification meeting.
 (44) Whenever a referral is made to the Panel, the regional caseworker assigned shall advise the juvenile of the referral and explain the classification process, the reasons for referral, and the meaning and implications of possible Panel dispositions. The youth’s Staffing shall include, but not be limited to, a review of the Assessment and any other information relevant to the youth’s treatment needs, personal history, history of offending behavior, and risk of re-offense.  The Staffing shall afford all participating Treatment Team members an opportunity to be heard regarding the information presented.  
(5) Within 20 five business days of the juvenile's youth's commitment datestaffing, the assigned caseworker shall submit three copies of the juvenile's case history and other relevant data requested by the Panel for use in evaluation and dispositionensure that the youth’s case file has been updated to reflect the outcome of the Staffing and includes any other information relevant to the youth's Classification.
(6)  Within 10 business days of the youth’s Staffing, the RRT shall convene to review the recommendations of the youth’s Treatment Team and classify the youth.  The Caseworker or his or her designee shall present the recommendations of the Treatment Team and contextual information.   The youth shall be afforded the opportunity to be heard by the RRT regarding this recommendation.  The Regional Review Team will consider all information presented as well as seek input from all participating Treatment Team members and render a Classification decision consistent with the Classification Factors outlined in 109 CMR 4.06.  
(6) The assigned caseworker shall participate in the classification meeting and be prepared to present and discuss the juvenile's current situation, case history, and the Regional Office's recommendation for disposition.
(7) Upon the completion of the classification process, the assigned caseworker shall meet with the juvenile to deliver a copy of the Panel's disposition and to explain the meaning of the disposition.
(7) Within 5 business days of the RRT meeting, the RRT shall issue a Classification decision. This decision shall be in writing and shall reference the information considered by the RRT and provide the rationale for the RRT’s decision.   The decision shall be provided to the youth, his or her guardian, and attorney of record.  Accompanying this decision shall be information regarding the youth’s right to appeal and the requirements regarding appeals outlined in 109 CMR 4.08.
(8)  The Treatment Team shall present information to the RRT 90, 60 and 30 days prior to any return of a youth to the community, depending on the amount of time projected for the youth’s treatment.  This presentation shall include a report regarding the youth’s adjustment to and progress with treatment, and make recommendations regarding the youth’s return to the community.  
(9) Nothing herein shall preclude a youth’s Treatment Team from presenting a youth’s case to the RRT for review of the youth’s Classification at any time; however, the youth shall be notified of any request for extension of his or her treatment beyond the parameters of the Grid level approved at his or her initial Classification. The youth shall be afforded an opportunity to be heard by the RRT and to appeal the RRT’s decision. Any such appeal shall follow the requirements outlined in 109 CMR 4.08.

REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§  26.5 and 6A
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4.05: Classification Grid

The Classification Grid, as defined in 109 CMR 4.03, shall be available to the public and subject to annual review by the Department to ensure that the recommended lengths of stay established are consistent with best practices. 
    The Classification Grid shown below shall be used for all juveniles committed or recommitted to DYS and those whose liberty has been revoked to determine whether or not such juveniles will be referred to the Classification Panel for possible placement in security.
	OFFENSE CATEGORY
	AGE LIMIT
	TIME ASSIGNMENT

	
	
	

	MANDATORY REFERRALS
	
	

	CATEGORY A
	 -
	A minimum of 12 months

	Murder: First Degree
	13-16
	to a maximum indeterminate

	Murder: Second Degree
	years
	stay. Length of time sub-

	Attempted Murder
	
	ject to periodic evaluation

	Voluntary Manslaughter
	
	by treatment staff and legisla-

	Involuntary Manslaughter
	
	tion, mandating release at age

	Homicide by Motor Vehicle
	
	18 years, unless exten-

	
	
	sion is granted by the court.

	MANDATORY REFERRALS
	
	 

	CATEGORY B
	 
	 

	Armed Robbery
	13-16
	A minimum of six months to

	Assault and Battery with
	years
	a maximum of 14 months

	a Dangerous Weapon
	
	possible. The length of

	(causing serious bodily injury)
	
	time will be based on an

	Arson of a Dwelling Place
	
	examination of the

	Kidnapping
	
	circumstances associated with

	Possession of a Firearm
	
	each individual case. Case

	Sexual Offenses (involving victim)
	
	conference can lead to early

	Possession with intent to
	
	release or extension of maximum

	Distribute or Dispense a Class A
	 
	 

	or B Controlled substance (M.G.L.
	
	

	c. 94C,
	 
	 

	§ . 32, 32A); or conspiracy to
	 
	 

	commit any of these offenses.
	
	

	
	
	

	OPTIONAL REFERRALS
	
	 

	Any juvenile whose offense
	14-16
	A range of months between a

	behavior presents a risk and
	years
	minimum of four months to a

	danger to the community and/or
	
	maximum of 12 months.

	to himself/herself or who
	
	Case conference can lead to

	exhibits a persistent and esca-
	
	early release or extension

	lating pattern of delinquency.
	
	of maximum.

	
	
	

	
	
	

	Any juvenile who has violated
	14-17
	A range of months between a

	his/her Grant of Conditional
	years
	minimum of four months to a

	Liberty as determined by a
	
	maximum of 12 months. Case

	Revocation Hearing and referred
	
	conference can lead to early

	by the Hearing Officer.
	
	release or extension of maximum



REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§ 5 and 6A 26.
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4.06: Classification Factors

    The Classification process shall give special consideration be driven primarily by the risks and needs identified in the comprehensive Assessment completed by the youth’s Treatment Team, the youth’s history of offending behavior, and give due consideration to the recommended amount of treatment in the Classification Grid for the youth’s most serious commitment offense.  

Additionally, due consideration will be given to  to any mitigating or aggravating circumstances concerning the juvenile's youth's commitment offense(s). Such factors include, but are not limited to:
(1) Whether the offense for which the juvenile is committed caused extensive property damage or serious bodily injury and whether the offense can be described as cruel and sadistic in nature;
(21) The degree to which the juvenileyouth’s role played a major and active role in in the offense, and whether the involvement was made under unusual pressure or coercion, or was committed while on bail; and
(2)3) The length of time that has elapsed since the offense, including the youth’s compliance with any period of probation or supervised release An examination of the juvenile's history of offenses including an assessment of whether an increasing pattern of violence and chronicity are evident with special attention to the vulnerability of the juvenile's victims (e.g. elderly, handicapped, children);.
(4) An examination of the leadership role that the juvenile has played in delinquent acts, and whether these acts are directed toward persons or property;
(5) The juvenile's ties to the community including the level of support available from family, friends and relatives; and
(6) A determination of whether and why the juvenile has failed in previous placements.

In the event of a request by the Treatment Team that the RRT revisit a youth’s Classification for the purposes of extending his or her treatment or adjusting his or her placement, the RRT shall also consider the following factors:

(1) The youth’s adjustment to and progress in treatment;
(2) Any serious incidents the youth has been involved in, as defined by policy, relevant to previously identified treatment issues or which relate to the management of the youth’s risk to self or others; and
(3) Any emergent treatment issues not identified at the youth’s Staffing or initial Classification.


REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§ 5 and 6A 26.
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4.07: Classification Decision

    The Classification Panel shall issue a written decision within five working days after hearing the matter. The decision of the Panel need not be unanimous. Copies of the decision shall be sent to the juvenile and the Regional Office.

REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §  26
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4.08: Appeal Procedure

   (1) The A juvenile youth may appeal the Classification time assignment, determined by the decision of the Panel RRT, him or herself, through his or her attorney, or both, by submitting a written request to the Deputy Commissioner or Commissioner’s Designee within seven business days of receiving the notice of the Panel's RRT's decisioisposition.
(2) The assigned caseworker Caseworker shall ensure the youth is advised of advise the juvenile of his or her right to appeal and the procedures for an appeal.if the juvenile wishes to appeal, assist in the preparation of the appeal request.
(3) A written response to the appeal shall be provided to the youth and his or her attorney, if applicable, within 14 business days of receipt of iving the request for appeal. The decision of the Deputy Commissioner or the Commissioner’s Designee shall shall be final and shall exhaust the youth’s appellate remedies.

REGULATORY AUTHORITY
109 CMR 4.00: M.G.L. c. 120, §§  265 and 6A
