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Policy

It is the policy of the Department of Youth Services that, pursuant to the Victim Rights Law M.G.L. c. 258B §3(t), victims, family members of homicide victims and parents/guardians of minor age or incompetent victims shall, upon request, be informed in advance by the Department of Youth Services whenever the offender is transferred to a less secure facility, receives a temporary, provisional, or final release from custody.  Emergency notification shall be made in the event of an escape. 

Procedure

A.
Definitions

1. Victims Services Unit (VSU): The unit for the Department of Youth Services responsible for providing notification services to victims pursuant to the requirements of G.L. c. 258, §3(t).

2. Criminal History Systems Board (CHSB): The board, established by G.L. c. 6, §168, responsible for the maintenance of aggregated criminal information in the Commonwealth.

3. Criminal Offender Record Information (CORI): Such criminal offender information, as defined in G.L. c. 6, §167, maintained by the Criminal History Systems Board.
4. Criminal Justice Information System (CJIS) terminal: the terminal used by agencies like DYS to access the Criminal Offender Record Information database and the Victim Notification Certification database maintained by the Criminal History Systems Board.
5. Juvenile Offender Notification Information (JONI):  an application, as established in this policy, through which a victim or other appropriate person may be certified to receive information within the meaning of G.L. c. 258, §3(t).

6. Client Tracking System: the Youth Services Information System (YSIS) or the Massachusetts Juvenile Justice Information Connection (MAJJIC) or any successor system to either of the above-mentioned systems, which is used by the Department for the tracking of client data.

B.
Training

1. The Victim Services Unit shall conduct training around victim notification issues though the use of basic training, casework manager meetings, caseworker meetings and population meetings.

2. Personnel required to receive training shall include but not be limited to Area Casework Managers, caseworkers, Detention Coordinators, Clinical Supervisors and First Line Supervisors.

C.
Certification

1. Victims seeking notice of release for a juvenile offender shall file a JONI application with the VSU.  Victims seeking notice of a youthful offenders’ release shall file an Application For Notice of an Offender’s Release with the Criminal History Systems Board Victim Services Unit.  Certification for notice of an offender’s release occurs after the juvenile has been adjudicated in court.

2. The VSU shall be responsible for receiving and approving JONI applications as well as for receiving approved Certifications for Notice from the CHSB Victim Services Unit.  All applicants shall receive documentation regarding their certification status from the certifying authority.  The VSU shall provide all direct notification to certified individuals.

3. All “Certifications For Notice” are confidential to the extent provided by G.L. c. 258B.  DYS staff shall:

a. Keep all certification information confidential;

b. Not disclose the existence or status of a certification to any client of the agency, or any non-criminal justice or law enforcement representative;

c. Limit access to certification information to caseworkers, staff of the VSU, CIC and any other staff assigned responsibility for providing the notifications.

4. Upon notice of a breach of confidentiality, the VSU shall immediately notify the certified person by telephone and mail.

5. Certifications shall remain in effect until the VSU has cancelled the certification.  Once a certification has been cancelled, information regarding victim notification status shall be removed by the caseworker from the client’s file within seventy-two (72) hours of the cancellation.

6. The VSU is responsible for canceling certifications in any of the following circumstances:

a. A certified individual submits a written request to the VSU or to the CHSB to cancel his or her own certification;

b. A certified individual dies;

c. A client subject to certification dies;

d. A client subject to certification is discharged from DYS custody;

e. A determination is made by the Director of the VSU that a certified individual has made explicit threats and or articulated plans to harm a client;

f. A determination is made by the Director of the VSU that a certified individual has misused or abused his or her certification;

g. There is no current contact information available; provided that, upon renewed contact by the certified individual with the Department or the CHSB Victim Services Unit, his or her certification may be reinstated and/or the certification status may be changed from inactive to active; or

h. Upon a recommendation by the Director of the VSU that the purpose of the certification no longer exists.

7. The VSU shall notify the certified individual when the certification has been cancelled, unless there is no current contact information available. Individuals seeking renewed certification shall reapply for certification once it has been cancelled.

D.
Notification

8. Upon certification, the VSU Advocate shall flag the client as “victim notification” in the special status field of the MAJJIC system.  A copy of the victim notification notice shall be sent by fax to the DYS Area Victim Services Coordinator who shall forward the documentation to the Casework Manager.  Casework Managers shall forward the confidential notice to the caseworker to place it in the client’s permanent file.

9. Caseworkers shall be required to check for a victim notification status at the time that a case is assigned to them.  The assigned caseworker shall be responsible for ensuring all Location Managers or their designees are informed of the victim notification status upon placement.  

10. The assigned caseworker shall fax a “Change in Juvenile Status” form to the VSU at least fourteen (14) days prior to changes in the client’s status that require notification. In situations involving foster care placement where it is not possible to make notification fourteen (14) days or more prior to a change in status, notification to the VSU shall be approved by the Director of Operations or their designee for each Area.  A completed “Change in Juvenile Status” forms is to be maintained in a separate victim notification binder located in the Location Manager’s office.  

11. After the VSU receives a Change in Juvenile Status Form, the VSU shall notify the certified individual via phone and mail within 14 days.  In the event that the VSU is unable to contact the certified individual on the first documented attempt, two additional documented attempts shall be made before any of the following occurs:

a. Transfer to Less Secure Facility: a transfer to a less secure facility occurs whenever any youth is transferred from a hardware secure facility to a staff secure facility including residential and group-care programs.  The notification shall include the date of the transfer, a description of the program or facility including the level of security and the community where the program or facility is located.

b. Temporary Release:  a temporary release occurs whenever any youth has reached pass eligibility status and may receive supervised and unsupervised passes into the community.  This includes but is not limited to programmatic activities, group outings, educational outings, speaking engagements, and out of state travel.  The notification shall include the date of pass eligibility, types of passes (i.e. supervised and/or unsupervised), and communities where the passes will occur.  Notification shall pertain to pass eligibility only, not each individual pass.
c. Provisional Release:  a provisional release occurs whenever any youth is released to a community-based placement program including a DRC, home, foster care, shelter care, group home, and/or independent living program.  The notification shall include the date of release, the type of placement, and the community where the youth shall reside.

d. Final Release: a final release occurs whenever any youth is discharged from DYS custody upon completion of his or her term of commitment.  The notification shall include the date of discharge and or other state agency to where the youth shall be discharged.

6. DYS Mandated Notifications: the VSU shall also provide verbal and written notification as soon as practicable in the following situations:
a. Return to DYS placement for 60 days or more: whenever any youth has been returned to a DYS placement for more than 60 days on a violation of parole or recommitment.  The notification shall include the date of return, placement and expected date of release.  

b. Extension of commitment: Whenever any youth has his or her commitment to DYS extended pursuant to G.L. c. 120, §§ 16-19.  The notification shall include the length of extension, community, and type of placement.

c. Transfer to the Department of Corrections, or House of Corrections:  Whenever any youth has been transferred to the state or county prison systems.  The notification shall include the date of transfer and the name of institution.  Upon transfer, the receiving agency (i.e. custodial authority) shall be responsible for providing notification thereafter.

d. Death: Whenever any youth dies while in the custody of DYS.  The notification shall include the date of the youth’s death.

E.
Escapes

12. The VSU will make emergency notification whenever a client escapes from custody.  An escape occurs whenever any youth has absconded without permission from a hardware secure facility or a staff-secure program.  Notification shall also be made when a youth who is on a Grant of Conditional Liberty has absconded from parole supervision and his/her whereabouts are unknown.

13. The notification shall include the date and time of escape and the community where the escape has occurred. In the event a youth has absconded from parole supervision and his/her whereabouts are unknown, the notification shall include the last known location or placement of the youth and the date the warrant was issued.  Notification shall also be made again when the youth is returned to DYS custody.  CIC personnel shall provide all emergency (i.e. after hours) notifications and subsequent documentation.  The VSU shall provide a follow up notification and subsequent documentation the next business day.

F.
Unsuccessful Notifications

14. When a notification is unsuccessful, VSU staff shall document all reasonable attempts to contact the certified individual.  

15. When notification is attempted and the certified person’s contact information is invalid, the VSU shall:

a. query the Victim Notification Certification database for any updated contact information; 

b. document in the Victim Notification Certification database every effort to provide notification; and

c. follow procedures outlined in CHSB Best Practices to ensure that all reasonable attempts were made to notify the certified person.

G.
Documentation

16. VSU staff shall maintain records of all notifications in files separate from the normal case files maintained by the Areas.

17. All information pertaining to certification and notification will remain in confidential files at the VSU only.  This includes all certification information and applications, completed Change in Juvenile Status forms and notification letters. 

H.
Access to CJIS

18. All VSU staff shall have access to the Criminal Justice Information System (CJIS) terminal located in CIC for notification purposes only.  

19. VSU staff may use the CJIS terminal to access the Victim Notification Certification (VNC) database to retrieve confidential victim contact information, document notifications; access new and updated certifications and forward any applicable messages to CHSB.

I.
CORI (178A) Access

20. Victim access to confidential Criminal Offender Record Information under chapter 178A will apply to youth who were committed as a youthful offender.  CORI records for youthful offenders will be processed by the CHSB in partnership with DYS.  

21. Victim access to confidential Criminal Offender Record Information under chapter 178A will not apply to cases where the youth was committed only as a delinquent juvenile.
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