
Fire Code Violations and the 
Court System

Housing Court
District Court



Rules of Thumb

For all courts



If in Doubt

Contact your legal counsel
Department Counsel
Town Counsel
City Solicitor
District Attorney’s Office
Attorney General’s Office



Know The Court Personnel
Do a “meet and greet” before you need to use the 
court’s services.

Ask about any special procedures or rules.
Obtain copies of any court specific forms. (Housing 
Court forms are different for each court
Explain your responsibilities.
Meet the clerk magistrate, and assistant clerk 
magistrates. Meet the Housing Court’s Housing 
Specialists.
Obtain court schedule.



Cite the Correct Party
Cite the correct owner or responsible party.
Don’t cite an employee.
Cite the legal entity. This may not always be the 
public name.
Corporations, LLCs, LPs, Trusts, Partnerships.
www.sec.state.ma.us
Failure to cite the correct party may result in 
dismissal.

http://www.sec.state.ma.us/


Cite the Correct Property Owner

May not always be apparent.
May be owned by a legal entity and not an 
individual.
www.Masslandrecords.com or Local 
Registry of Deeds.
Failure to cite correct owner may result in 
dismissal.



Be Prepared!

If seeking a civil order, be prepared with a 
list of what you are requesting the court to 
order.
Try to conduct a last minute inspection the 
day of your court appearance.
Be reasonable, be professional in 
appearance and demeanor.



Legal Jurisdiction of the Housing 
Court

Chapters one hundred and forty-three, one hundred and forty-eight, 
and two hundred and thirty-nine, jurisdiction under the provisions of 
common law and of equity and any other general or special law, 
ordinance, by-law, rule or regulation as is concerned directly or 
indirectly with the health, safety, or welfare, of any occupant of any 
place used, or intended for use, as a place of human habitation and 
the possession, condition, or use of any particular housing 
accommodations or household goods or services situated therein or 
furnished in connection there with or the use of any real property and 
activities conducted there on as such use affects the health, welfare 
and safety of any resident, occupant, user or member of the general 
public and which is subject to regulation by local cities and towns 
under the state building code, state specialized codes, state sanitary 
code, and other applicable statutes and ordinances. 



Legal Jurisdiction of the Housing 
Court

In all matters within their jurisdiction, the divisions of the housing 
court department shall have all the powers of the superior court
department including the power to grant temporary restraining orders 
and preliminary injunctions as justice and equity may require. The 
divisions shall have like power and authority for enforcing orders, 
sentences and judgments made or pronounced in the exercise of any 
jurisdiction vested in them, and for punishing contempts of such
orders, sentences and judgments and other contempts of their authority, 
as are vested for such or similar purposes in the supreme judicial court 
or superior court department.



Legal Jurisdiction of the Housing 
Court

Mass. General Law C148 S 34D (as 
inserted by C 304 of the Acts of 2004)
Grants the Housing Court (and District 
Court) equitable powers to enforce the 
lawful orders of the marshal or head of the 
fire department



Legal Jurisdiction of the Housing 
Court

Mass. General Law C148A (as inserted by 
C 304 of the Acts of 2004)
Authority to hear direct appeals of “tickets” 
issued by the State Fire Marshal or State 
Building Inspector
Authority to hear 2nd step appeals of tickets 
issued by local code enforcers.



Ticket Appeals

Ticket Hearings before the Clerk Magistrate 
are De Novo.
Anew. afresh. Considering the matter anew, 
the same as if it had not been heard before 
and as if no decision previously had been 
rendered.



Failure to Pay Tickets

Each Housing Court has a unique process to 
handle.
Some will automatically issue a criminal 
complaint. Others will require a “show 
cause” or probable cause hearing.



Geographic Jurisdiction of the 
Housing Court



Western Division

All cities and towns located within 
Berkshire, Hampden, Hampshire and 
Franklin Counties.



Worcester Division

Includes all of the cities and towns within 
Worcester County and the following towns 
Ashby (Middlesex) 
Bellingham (Norfolk)
Hudson (Middlesex) 
Marlborough (Middlesex) 
Townsend (Middlesex)



Southeastern Division

All of the cities and towns within Plymouth 
and Bristol Counties



Northeastern Division

All of the cities and towns located in Essex 
County.
The following communities located in 
Middlesex County. Acton , Ayer , Billerica , 
Boxborough , Carlisle , Chelmsford, Concord Dracut, 
Dunstable, Groton, Littleton, Lowell, Maynard
Pepperell, Shirley, Stow, Tewksbury 
Tyngsboro,  Westford 



Criminal Matters
All violations of 527 CMR and Chapter 148 are considered 
as criminal violations.
Process involves filing a request for Probable Cause or 
Show Cause Hearing with the Clerk Magistrate.
A hearing is scheduled at which time the fire official 
presents his or her case. The fire official may be cross 
examined by the defendant and or the defendant’s legal 
counsel, and the defendant may present evidence.
The clerk magistrate will then decide if enough evidence or 
probable cause has been shown to issue a complaint.





Criminal Matters

If a complaint is issued, the defendant is 
scheduled for arraignment. The defendant 
pleads guilty, not guilty or no contest.
If the defendant pleads not guilty, the matter 
will be scheduled for pre-trial conference 
and trial.
Guilty or no contest pleas the case is 
disposed of by the judge.



Equitable or Civil Matters
The fire official files a “civil suit” against the offender. 
Requesting that the court order the defendant to do 
“something” or refrain from doing “something”
Documents must be served on the defendant by a civil 
process server (sheriff, constable).
If the situation is very dangerous, you may ask the court to 
issue a Temporary Restraining Order (TRO). If you 
convince the court that this is necessary the court can issue 
the TRO without hearing from the other side. A hearing 
will be scheduled within 10 days







Civil Matters

A hearing or trial will be held. After hearing 
the evidence the judge may issue an 
injunction.
Violations of TROs or injunctions are 
contempt. The judge is free to punish the 
contempt as he or she sees fit. This may 
include fines or jail until there is 
compliance.



Mediation 

Mediation is an informal, confidential process 
where a neutral person called a mediator acts to 
encourage and facilitate the resolution of a case 
without prescribing what it should be.

In contrast to a judge (or an arbitrator) who 
decides for the parties how a dispute will be resolved, 
a mediator (or conciliator) helps the parties reach 
their own mutually acceptable and voluntary 
agreement. 



Mediation
The role of the mediator may include: assisting the parties in 

identifying the issues, assessing and reviewing the relative 
strengths and weaknesses of their case, determining common 
interests, fostering joint problem-solving, exploring settlement 
alternatives, and finalizing a settlement 
agreement. Throughout all Housing Court mediation, the 
decision-making authority remains with the parties to the case: 
unless and until an agreement is reached and approved by the 
judge; or, if no agreement is reached, until one or both parties
terminate the mediation process and bring the case to court for 
determination by a judge. 







Administrative Inspection 
Warrant

Used when you are denied entry.
Used when you cannot locate the owner or 
occupant to grant permission to inspect.









The People’s Court
The Housing Court is the most user friendly 
branch of the court system.
The court has the highest percentage of pro see 
litigants (people representing themselves of any 
court.
The court specializes in adjudicating cases 
involving safety and health codes.
The Housing Court is referred to as a “court of 
compliance”.



Legal Jurisdiction of the District 
Court

The District Court hears a wide range of 
criminal, civil, housing, juvenile, mental 
health, and other types of cases. District 
Court criminal jurisdiction extends to all 
felonies punishable by a sentence up to 
five years, and many other specific 
felonies with greater potential penalties; 
all misdemeanors; and all violations of 
city and town ordinances and by-laws. 



Legal Jurisdiction of the District 
Court

In felonies not within District Court final 
jurisdiction, the District Court conducts 
probable cause hearings to determine if a 
defendant should be bound over to the 
Superior Court. District Court magistrates 
conduct hearings to issue criminal complaints 
and arrest warrants, and to determine 
whether there is probable cause to detain 
persons arrested without a warrant. Both 
judges and magistrates issue criminal and 
administrative search warrants.



Legal Jurisdiction of the District 
Court

Massachusetts General Law, Chapter 148A 
provides for ticket appeals to the District 
Court in areas without a Housing Court.
Mass. General Law C148 S 34D (as 
inserted by C 304 of the Acts of 2004)

Grants the Housing Court (and District Court) 
equitable powers to enforce the lawful orders of 
the marshal or head of the fire department



Ticket Appeals

Ticket Hearings before the Clerk Magistrate 
are De Novo.
Anew. afresh. Considering the matter anew, 
the same as if it had not been heard before 
and as if no decision previously had been 
rendered.
The court may or may not be familiar with 
Chapter 148A ticketing.



Criminal Matters
All violations of 527 CMR and Chapter 148 are considered 
as criminal violations.
Process involves filing a request for Probable Cause or 
Show Cause Hearing with the Clerk Magistrate.
A hearing is scheduled at which time the fire official 
presents his or her case. The fire official may be cross 
examined by the defendant and or the defendant’s legal 
counsel, and the defendant may present evidence.
The clerk magistrate will then decide if enough evidence or 
probable cause has been shown to issue a complaint.





Criminal Matters
If a complaint is issued, the defendant is scheduled 
for arraignment. The defendant pleads guilty, not 
guilty or no contest.
You need to contact the District Attorney’s Office 
if a complaint is issued.
If the defendant pleads not guilty, the matter will 
be scheduled for pre-trial conference and trial.
Guilty or no contest pleas the case is disposed of 
by the judge.



Criminal Matters

Cases maybe continued without a finding 
(CWOF). This is usually done when the 
violation has been corrected.
Cases maybe continued for a specified time 
with the condition that the violations be 
corrected. The case is usually dismissed 
when the violations have been corrected.



Civil Matters

The District Court has equitable power to 
enforce  the lawful orders of the Marshal 
and head of the fire department.
This is new for the District Court.
Discuss with the Court prior to seeking an 
order.



Administrative Inspection 
Warrant

Used when you are denied entry.
Used when you cannot locate the owner or 
occupant to grant permission to inspect.



Remember the Rules of Thumb!

If in doubt seek legal counsel.
Know the court personnel.
Cite the correct person/entity.
Cite the correct property owner.
BE PREPARED.



Questions ???

Code Compliance & Enforcement 
Unit

978-567-3375
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