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The purpose of 103 CMR 464thes regutatiens 1s to
establish Department of Correction (Department or DOC)
guidelines governing work release programs for
inmates. —The establishment of employment programs for
inmates outside correctional institutions is intended
to provide 1inmates with the opportunityaeeess to
develop positive work habits, 1learn new, or hone
existing, skills, and to provide a means for inmates
to earn and save money for use upon release or parole,
all ofwide—rang ef fretevrent—eopportunities which
contribute tohed =: tate—their successful reentry
of inmates¥eintegratien into the community. Although
not always feasible due to the location of a

correctional institution, a work release ©program
offers an inmate the opportunity for employment that
may be sustained upon release or parole. 103 CMR 464
sets—Fhese—regutatieons—set forth the requirements for
participation 1in, the—work—release—program—and the
procedures for, the administration of the work release
program.
464.02 Statutory

ar
B

AuthorityAutheriza

103 CMR 464 is
Thes regutations—ar issued pursuant to
Chapter 124, SSeetiern 1(c), (e) and (g), and
Chapter 127, SSSeetiens 48, 49, 49A and 86F.

0 @

464.03 Cancellation

103 CMR 464 cancelsThese—regultations——eaneed all
previous Department ©policy statements, bulletins,
directives, orders, notices, rules or regulations
regarding work release programs which are inconsistent

with 103 CMR 464these—regutations.

464.04 Applicability

103 CMR 464 1isThese—regulatieons—are applicable to all
employees and criminally sentenced inmates eligible
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464.05

464.06

pursuant to M.G.L. c. 127, § 49 at att+—correctional
institutions/diwisiens within the Department. 103 CMR
464 is—ef—=C€ Ton;—inetuding—econtract—programss
These—regutatiens—are not applicable to correctional
programs operated pursuant to 103 CMR 455,
Correctional Industries. 103 CMR 464 is not intended
to confer any procedural or substantive rights or any
private cause of action not otherwise granted by state
or federal law.

P2 IS EED2 RS2 At~

Access to Regulations

103 CMR 464TFhese—regutations shall be maintained
within the Department’s Central Policy Fileeentrat
potiey—fite—-of+the Pepartmentsy and shall be accessible

to all Department employees. —A copy of 103 CMR
464his—petiey shall also be maintained in each

Superintendent’s Central Policy
FileSuperintendent/bireectorts— rol—p
at each inmate +aw—library. Internet ac
policy may be obtained at:

http://www.mass.gov/eopss/law-enforce-and-

cj/prisons/doc-policies/policy-list.

B

+
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otiey—fiter and
cess for this

Definitions
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http://www.mass.gov/eopss/law-enforce-and-cj/prisons/doc-policies/policy-list
http://www.mass.gov/eopss/law-enforce-and-cj/prisons/doc-policies/policy-list

3+——Classification Board - L Cemmittee—— The
committee of three (3) DOC employees which makestaff
noarann o NN Atz A sz + 1 [QEEEANNECSE IS S AW P = £ ~
b/CJ.\_)\JLl\_), (_A.LJL./J.\J A8 L CTT uu.J_u J S N g TTO T L\ (=5
SN B I R TV I i I R TR i HP- N T ATz AT Tt Ao ESINE +
=T _L_L_LL_,_Y _LLL&)L_,_LL_,\AL_,_LVJ.J., AR T Y4 1 pu WO J I N 1 ) ) N @ Ry Wy =] [E S N C1IT
parpoese ef mokIag recommendations concerning an
inmate's custody level and program participation.
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4-—Commissioner - The chief executive

of ficerCemmissieoner of the Department.

Department - Department of Correction.

Deputy Commissioner of Reentry - A Department Deputy
Commissioner whose duties include, but are not limited

to, the management of the Classification Division,
Female Offender Services, Inmate Education and
Training Division, Reentry and Program Services

Division, and the Health Services Division. The Deputy
Commissioner of Reentry also has a special oversight
relationship with the three facilities for «civil
commitments at Bridgewater State Hospital, the
Massachusetts Alcohol and Substance Abuse Center and
the Massachusetts Treatment Center for the Sexually
Dangerous.
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& Depaztme** Ner o vt mean 4+ E A PENE N NP S RPN
. LT A" UCtJ‘.«LJ_ CIITTTT T A O L T C O CITTUTIT .
F-——Earned Income - Income derived from a source of
employment 1including wages, salary, and commissions,
consistent with the Internal Revenue Servicel-R+5S-
codes.
&——FEmployer - Any employer, either ublic or

private, other than the Department—ef—terreection.

S—Employment Services Coordinator - The staff
person, appointed by the Superintendent/Administrater
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of a facility/institution, responsible for the
operation of the work release program.

16— Facility/Institution - A state correctional
institution, or a county correctional facility.—=an

1 ot m V\1'+— N R N N NPt N r 3—econtract F—\n1114—w
. L_,J_UJ.J._L J.LLUJ.J._LL_,UJ__LJ.J.% t/J_uyJ_uJ.I.L, g & UJ.J.L_,J_LA. T [ S .

33-——Inmate - For the purposes of this regulation,
any—-~Any person serving a sentence under the law or
otherwise in the legal custody of the Department.

Inmate Management Systems (IMS) - The Department’s
automated information system that provides processing,
storage and retrieval of inmate-related information
needed by Department personnel and other authorized
users within the criminal justice systemCerreetion.
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+4-——Superintendent/birector - The chief
administrative officer of a statefaeitity/lfinstitutiony
. A ~+ r £ + =1 nt+ ~ ~ 1 N AT M PPRETD DPDrArrpr r
A |\ I i S W W Wy 1 . gy T T (&8 T r/J_ 8J_(_A.1I.Lx_), [E S S N W S LJ_U&J_(_/LJ.LI. A\
+h ma 3 e nr ] S oo N A £ =
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correctional institutionfaeilitsy.
35— Work Release - The release of an inmate into the

community for the purpose of participating in a work
release program.

+6-—Work Release Program - Any program, established
pursuant to M.G.L., c.Ehapter 127, SSeetion 49, which
is designed to provide inmates with an opportunity to
earn compensation, to render services on a volunteer
basis, or to attend interviews or counseling sessions

designed to secure or continue employment
opportunities.
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Authorized Activities

464.07

job

transportation to and from the place of

Work Releasexredease activities include employment,

interviews,
employment

outside

and any other

interview,

job

activities
approved by the Superintendent/bBirector.

or

work,

volunteer

including

employment

Eligibility

464.08
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464.10

| April, 2016

Any inmate may appeal a work release decision in

‘ w

accordance with 103 CMR 420, Classification.

Within fourteen (14) days of transfer to pre-

release status, staff shall recommend to the
Superintendent or designee, via the
classification ©process, whether an inmate 1is
suitable for work release.

General Rules

An inmate participating in a work release program
remains 1in the Department’s custody ef—=+k he
Bepartment—and 1s subject to the Department’s
rules and regulations, as well as those of the
Department——and—+h facility/institution where
he/she 1is incarcerated, during the period of
his/her participation in the program.

Inmates participating 1in work release programs
may be incarceratedhewsed 1in state correctional
institutions, county correctional facilities, or

community contract bedsfaeidities SIS of
teetronie—monitoring, subject to approval byef

the Commissioner. Worl retease—participants
ah 11 12N K oA Anlsxz w1 +h +h o BN ral o o
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No inmate shall be assigned to employment in the
performance of a federal contract unless the
following terms and conditions of United States
Executive Order #11755, December 29, 1973, as
amended by United States Executive Order #12608,
September 9, 1987, and United States Executive
Order #12943, December 13, 199437755 are met:

A. The inmate is paid or is in an approved work
training program on a voluntary basis;

B. -Representatives of the involved local union
central bodies or similar involved labor
union organizations have been consulted;

C. Such paid employment shallwitd+ not result in
the displacement of employed workers, or be

8 103 CMR 464
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applied in skills, crafts or trades of which
there is a surplus of available gainful labor
in the locality, or impair existing contracts
for services; and

D. -The rates of pay and other conditions of
employment shall not be less than those paid
or provided for work of a similar nature in

the 1locality in which the work 1s Dbeing
performed.

E. The United States Attorney General has
certified that the work release laws and/or
regulations of the Commonwealth are in
conformity of the aforementioned United

States Executive Orders.

| April, 2016

4—Faeh Prior to hiring,

each inmate shall inform
his/her employer or prospective employer that
he/she is in a work release program of the
Department.
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An inmate may not be hired or assigned at a work
place where there exists any strike or work
stoppage arising from a labor dispute of any
kind.

The rates of pay and other conditions of
employment for an inmate participating in
work release programs shall be the same as those
paid or required in the locality in which the

9 103 CMR 464
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work is performed, ©provided that no inmate

employed by an agency of the

Commonwealth shall be subject to M.G.L. cC.-—+

Shapter—30, SSSeetzens 9A and 9B or M.G.L.

C.Chapter 31.

7. The Superintendent or designee shall approve

Community Release Permits via Community Release

Permit/Tracking/Permits prior to any work related

release.

464.11 Pre-Employment Procedures
1. Prior to approving an inmate for employment at a
particular site, the Superintendent or designee
shall confirm that:

A. A job has actually been offered;

B. The employer is a legitimate organization;

44 11 Ny raszra ] Dran~na~naca £y DA S n Doy 4+
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=

C. The work site does not present a threat to
public safety or the inmate; and

D. The inmate is suitable for the job;

E. The Employment Services Coordinator has
conducted an in-person interview of the
prospective employer, except that phone
interviews will be permitted when employers
previously have Dbeen part of the work
release program. The interview shall
include, but not be limited to, reviewing
the conditions of the inmate's employment,
providing an orientation for the prospective
employer of the work release program and its
procedures and regulations (the orientation
shall be documented and maintained by the
institution);

F. The prospective employer has satisfactorily
completed and signed an Employment Agreement

| April, 2016
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[N

Form, available at each inmate library and
upon request to the Employment Services

Coordinator at each institution. The signed
form shall Dbe maintained in the inmate’s
six-part folder after all necessary

information has Dbeen entered 1in IMS/Work
Release Employer Agreement form;

G. The local police, in the community where the
inmate will Dbe employed, have received
notification that the inmate will Dbe so
employed. Police notifications shall be
generated via IMS/Employer Agreement
Information/Print Notification screen and
documented in IMS/Unit Logs and the inmate’s
six-part folder.

An inmate, approved for participation in a work
release program, shall receive an orientation to
the rules and regulations concerning community
release, and shall signify his/her understanding
by signing a Community Release Agreement,
available at each inmate library and upon request
to the Employment Services Coordinator at each
institution. An entry into the
IMS/Admissions/Orientation Check List shall be
made and the Community Release Agreement filed in
the inmate’s six-part folder.—+attachment—FI)—

An 1inmate approved for participation in a work
release program shall meet with the Employment
Services Coordinator or histher—designee who
shall:

A. Review the inmate's employment background;

B. Assist the inmate in developing an
individual employment program based on the
inmate's goals and needs;

C. Verify employment historybaekground  when
appropriate;

10 103 CMR 464
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Refer the inmate to diagnostic services and
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Release Authorization

1.

The Superintendent or a designee may authorize
release—eof—an eligible inmate for release by
signing his/her approval on IMS Community

Release/Permit.

The Superintendent or a designee shall ensure

that a review is made of the inmate's suitability
for the specific program(s) specified on the
release permit. In reviewing the inmate’s
suitability, the Superintendent or designee shall

take into consideration: Communtty—Retease
Permit

A. The program’s location;

B. Transportation costs and the inmate’s
ability to pay the same;

C. Level of accountability;

D. The number of hours the program requires the
inmate to spend in the community;

E. The specific conditions set by the
Employment Services Coordinator (e.g.,
check-ins, call-ins and staff field wvisits).
Once the Superintendent or designee is
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satisfied as to the inmate’s suitability,
he/she shall sign the work release permit.

FEach inmate ©participating in a work release
program shall read or have read to him/herther
the Community Release Permit, and sign the same.
The inmate shall carry a copy of his/her permit
at all times while participating in the Work
Release Program.weork—releasce—program- The permit
shallwidd contain, at a minimum, the following
information:

#——The employment site’s address, telephone
number and name of contact person(s);jr—=t

r T 3 m ENE R ICS SN VS SN T N 1o 1o+ leoasz
1) o 5 S i Ny C LTI [ & Ny vy WIiIT I COTT LS i By [ HU N B ) ) § @ B U ) ju =y |y O A\
B. The inmate’s daily departure and return
times to and from the correctional facility;
~ A + + 2 m sz g ~h 12N mat o At 11
[ uaw 5 CIT CLTIT _Y Wil T 1T [ TITO oS T [ S NP U U R S A
each—dav+
C. The estimated time of arrival at whieh—the
employment siteinmate ds—expected—to—arriv
1 ~1 o i i ah EEP|
J o LI Ju ) LA S

aL_/ CTIT tJ_I_LA.ﬂ\_, ‘;I\;rll r\_, T :‘I_
expected time of departure; atE—whi

1o Nast A 4+ 1 =
TS CxXpPpCC Tt ——Tco—=C

D. The inmate’s’A current schedule of work hours
indicating where the inmate’s
whereaboutsimmate—is—+to—Pbe at all times;
wha ] EANENE VS i P BN i B 1N = LR PNV o S o
WITI 1T tJ(/L_L k,_L\/_LtJ(/Lk,_Lll\j =TT T WOTITIY - - & ye)
prograomy

E. The inmate’s transportation B

My o Nt 4 o
J_J_(_A.Ll;_)tJUJ_ CTCT 1
A—arrangements;

F. The name, address and telephone number of

the correctional oF cortract facility

whereat—whieh the inmate is housed;
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Inmates participating in a work release program

1.

ImMan
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immediately report

shall

Q
=

the

in

conditions of their employment to the Employment

Services

changes

¥ all
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to be reported

the following

Changes

Coordinator.=
but are not limited to,

include,

.
4

Rate of pay

A.

Supervisor

.
14

B.

.
4

Days off

C.

.
4

Work schedule

D.
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E. Vacations;

F. Holidays;

G. Personal days;

H. Telephone numbers;

I. Financial deductions (see 103 CMR 405.09 &

405.10, Inmate Funds464-3+4);

J. Any work-related injuries.
T Charnees o 1N ERPNEVN ] ot o n (+ TN~ HEEEESWN 2N
A J.L(_A.J.J.\j\_,»_) 1T \AAA = [ . AT 1TCUTT A=A J S SR LAw ) LT T
braala oawvgasz £ram + 41 N rma a1 +A)
oL TTIINS (4LVV(4L_Y [ Sy CTIIT 3 S\ Sy 4 § § & R =y A ") o L CTT)

An inmate must have prior approval from the
appropriate facility/institution staff in order
to perform overtime work or otherwise extend
his/her release time. Prior to approving the—TFhe
extension, facility/institution staff shall
verify—must—Pb rerified with the work site
contact person whether overtime 1is available.
Changes and approvals shall be documented in IMS
by the Employment Services Coordinator or
designeefae i i
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In the event of an accident on the Jjob, the
inmate or his/her work supervisor shall notify
the appropriate facility/institution staff of the
extent of injury and action taken. —Should the
inmate require hospital treatment, —the—faeility
staff shall notify the appropriate health
services unit or health services duty officer of

all pertinent information regarding the
accident . —3neluding—the—source—of—Ppayments If
hospitalization 1is required, the facility staff

shall follow the procedures detailed in 103 DOC
604,+ Outside Hospital Relations.

Inmates +ip—work—retease—programs—shall not be
allowed to work as follows:

. ciold
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464.15

| April, 2016

Absence from Employment Site

1.

Inmates who do not report to work as a result of
illness shallmust:

A.

v

Notify the designated staff of the
facility/institution prior to the departure
timestart of his/her work release

permitseheduted——shifE;

Notify his/her employer in accordance with
the employment procedures at the work site;
and,

Adhere to any facility/institution rules and
regulations regarding such absences; arnd
£ —+h &

+ oA £~ T 7
cCTr T T

-
T

q

PPN 474
T u_LvJ.J.LA. i S _Y

Inmates who, for reasons other than illness, do
not report to work as scheduled, shallmust:

A.

Notify the designated staff at the
——— e — — facility/
institution prior to the departure timestart
of his/her work release permitsecheduted
shifE;

=

Have a 1legitimate reason (a—Furteugh ¥
visit is not considered a legitimate
reason) ;

Have the approval of the designated
facility/institution staff;

Notify his/her employer prior to the start
of his/her scheduled work shift; and
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E. Adhere to any facility/institution rules and
regulations regarding such absences.

464.16 Termination of Employment
Any inmate who wishes to terminate his/her job shall
firstmust:
1. Discuss the situation with the Employment

Services Coordinatordesigrated—staff—and—obtain

TR AN N e ~1 o+ 1len

CTIT J - (/LtJtJJ_U L& g ja—y - T

2. Providetf—approved;—provide reasonable notice to
his/her employer ofex his/her intent to leave

(one (1) or two (2) weeks as required Dby

employer) .

464 .17 Escape Procedures
1. An inmate shall be declared an escapee if:

A. He/she leaves his/her place of employment
without authorization by
facility/institution staff, and does not
return to his/her place of employment or to
the facility/institution within two (2)
hours.

B. He/she does not arrive at the location
specified on his/her Community Release
Permit by the scheduled time, and does not
arrive there or return to the

| facility/institution within two (2) hours.

C. He/she does not return to the

| facility/institution within two (2) hours
after having been ordered to do so.
| April, 2016
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D. He/she fails to return to the
facility/institution within two (2) hours of
his/her scheduled return time.

2. Notwithstanding the above, an inmate may Dbe
declared an escapee at any time if, in the
opinion of the Superintendent or

designee/bireetor, there 1is enough evidence to
reasonably assume that the inmate has escaped.

3. In the event that an inmate is declared an
escapee under this section, the escape procedures
outlined in 103 DOC 550,+ Escape Procedures,

shall be followed. Such procedures shall include
notification of the inmate's employer.

| 464.18 Inmate Accountability and Record Keeping
1. 4641 8—Program Menitering
T~k Qogrn Nt A A A+ ah~11 Ny +1n 4+ YA T
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+=——To ensure accountability practices and proper
documentation, each institution’s Employment
Services Coordinator and/or security staff shall
comply with the following:
| A. Verification and documentation of allef
appointments, schedules, program sites,
transportation and contact
| person (s) .perseons+
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+=———B. Documentation and retention in the inmate’s
six-part folder of all signed community release
agreements, signed work release agreements,
police notifications, permits and any
correspondence from the employerAn—entr
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In addition to specific IMS screens
previously identified, the Employment
Services Coordinator shall maintain all work
release related IMS screens to include:

i m 7\

Form—A—copy—ef—=*h Employment
Agreement Information, Community
Permit/Tracking-Permit and Inmate
Tracking.Ferm sh
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D. Physical spot checks shall be conducted at
least once per month. Telephone checks
shall be made at the discretion of the
Superintendent. All checks shall be
documented in IMS/Community Release Inmate
Tracking screen.

E. The Community3= Submission ef the monthly
Werk Release screen shall be reviewed on a
regular basis to determine 1if any inmates are

t due for a telephone <call 1in orRepert
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| 464.2024+ Community Support and Job Development

encourage public

shall

Superintendent
understanding of the work release process by sharing,

whenever possible,

Each

evaluations and reports pertaining

to the work release program and the benefits thereof

with the community.
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464.21

Emergency

464.22

464.23

464.24

| April, 2016

Whenever, 1in the opinion of the Commissioner or
designee, or the Superintendent of a state
correctional facility, an emergency exists which
requires suspension of all or part of these
regulations, the Commissioner or designee or the
Superintendent may authorize such suspension, provided
that any suspension lasting more than forty eight (48)
hours must be approved by the Commissioner.

Responsible Staff

The Superintendent/bireeter of each institution, under
the direction of the Assistaent—Deputy Commissioner of
ReentryCemmunst eetiens, shall implement 103 CMR
464k FeSPORS tron—of—+tht
peotiey, and develop for—the—development——of——a+
procedures deemed necessary for his/her institution.

H C’)

Annual Review Date

103 CMR 464TFhese—regutations shall be reviewed at
least annually frem—the—effeetive—date—by the
Commissioner or ahkis/her designee. The party or
parties conducting the review shall develop a
memorandum to the Commissioner with a copy to the
Central Policy Fileeerntral—poeliey—fite 1nd1cat1ng that

+ 1 r otz oo I n oo + o Roocaomman Ao+ o £
crriCc— L Cv oW oo oCTTT oo & Tttt ~ecommeRcatIronS—ToE

revisions, additions orand deletions which shall be
included for the Commissioner’s written approval and
shall become effective pursuant to applicable law.

Severability Clause

If any article, section, subsection, clause or phrase
of 103 CMR 464+these—regultations 1s for any reason held
to be unconstitutional, contrary to statute, in excess
of the authority of the Commissioner or otherwise
inoperative, such decision shall not affect the
validity of any other article, section, subsection,

25 103 CMR 464
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sentence, clause or phrase of this regulationthese

regulation

464.25 Effective Date

This regulationFhese—regulations shall be effective
upon publication in the Massachusetts Register.

REGULATORY AUTHORITY

103 CMR 464 : M.G.L., Chapter 124, S 1(c), (e)
| April, 2016
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