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L&\ The Commonwealth of Massachusetts

b4

 Department of Public Safety
Board of Building Regulations and Standards
One _Ashburton Place, Room 1301

oeva.pati - @oston, Massachusetts 02108-1618
Timothy P. Murray | G’ﬁone ( 61 7) 727-7532 q:ax- (61 7) 227-1754
Lieutenant Governor (IW(GJ 7) 727_0019 .

) Kevin M. Burke ]
Secretary WWww.mass. g_o"v/djas
Date: June 16, 2009
‘Nameof Appellant.  Jamie Goguen
Service Address: | Herzog Holdings LLC
' * 103 Third Street
Leominster, MA. 01453
In reference to: B 22 Daley Street
- Leominster, MA. 01453
Docket Number: . 09-737 |
Property Address: 22 Daley Street

Leominster, MA. 01453

Date of Hearing: | ' 05-07-09

Enclosed please find a copy of tl-_le decision oﬁ the matter aforementioned. |
Sincerely:
BUJLBING CODE APPEALS BOARD
o &mﬁfu—»} _ '
Patricia Barry, Clerk

Ccc Building Code Appeals Board 7
Building Official

Themas G. Gatzunis, P.E,
~ Commissioner

Alexander MacLeod, R.A.
Chairman

Gary Moccia, P.E.

Vice Chairman -

Robert Anderson
. Administrator
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' COMMONWEALTI—i OF MASSACHU SETTS -
State Building Code (780 CMR) Appeals Board
- Board’s Rulmg on Apgeal

Docket _I\-I(')'..O"EJ-_'T’S'? : ' DR : :
Appellant(s): Herzog Holdings LLC VZ. ' ‘Appellee(s): City/Town of Leominster
represented by Jamie Goguen ) | - Michelle Powell

Procedural History |

This matter came before the State Building Code Appeals Board (“Board”) on the 'Appellanf’s

appeal filed pursuant to 780 CMR 122.1. In accordance with 780 CMR 122.3, the Appeliant

requested that the Board grant a variance from M.G.L.c 143 s 3R, for 22 Dalcy Street, Leomms‘ter

- MA. In accordancewrch GLc 3OA §§10 & 11; GL c. 143 §100; 801 CMR 1.02 et. seq.; and780

CMR 122.3.4, the Board convened a pubhc heanng on May 7, 2009 where all mterested part1es were

provided with an Opportumty to testify and present ev1dence to the Board.

Jamie Goguen appeared and tesuﬁed on behalf of the dppellant
Discussion

~ A motion was made to grant the Appellant’s request for a variance from M.G.L. c 143 5 3R,

‘based on the hardship presented. The variance is contingent upon the appellant installing a ]oc.k on the:

exterior doors, keyed on the outside only and always openable from the inside. In addition for the
front entry door the appellant must install a wireless doorbell syetem with a chime in each of the 52-
units, and the appellant musf contact the local fire department and meet any requirement for a Knox
box or equivelent. There was a second on the motion and a board vote was taken, which was |

unanimous.

Conclusmn _
The Appellant’s request for a variance from M.G.L. ¢ 143 s 3R, is hereby granted as

described in the discussion above and s0 ordered” on this date. May 7, 2009.

Douglas Semple . - Timothee R’odrique ~ Stanley Shuman

! This is a concise version of the Board’s decision. You may request a full written decision within 30 days of the date of
this decision. Requests must be in writing and addressed to: Department of Public Safety, State Building Code Appeals
Board Program Coordinator, One Ashburton Place, Room 1301, Boston, MA 02108

’In accordance with M.G.L. c. 30A, §14, any person aggneved by this decision may appeal to the Superlor Court w1th1n
30 days after the date of this decision.
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- STATE BUILDING CODE APPEALS BOARD

OPENING STATEMENT

Mr. Chairman:

The date is: May 5, 2009 the docket #is 09-737

The appellant is: Jamie Goguen, Herzog Holdings LLC .

103 Third Street, Leominster,. MA. 01453

The property involved is;

22 Daley Street Leominster, MA. 01453

The appeal is based on the provisions of the 6™ Edition of the State Bwldlng Code
relative to: (Section/Table)
Relief desired:

Mass State Sanitary Code, 105 CMR 410.480

DECISION:  (Please complete this section at the hearing). -
The Building Official supported/opposed the appeal filing:
Board members voted to:

Grant Appeal ' ~ Deny Appeal

Reason for approval/denial:

The decision was unanimous/ objected to by:

Reason for objection:

Provisos (if any):

BOARD:




STATE BUILDING CODE APPEALS BOARD

DOCKET NUMBER: 09-737

~ PROPERTY ADDRESS: 22 Daley Street, Leominster, MA. 01453

APPELLANT: Jamie Goguen

BUILDING OFFICIAL: Michelle Powell | 7

(check one})

ltem | ~ Item N Document | Date | Appellant | Building

# | o Dated | Received Official

10.




State Bmldmg Code Appeals Board

Summarv to be fllled out by Appeals Board Clerk
Purstlan_t to ch_ket no. (insert Docket no.) ( ﬂ:’q ?

Based on the following findings of fact/test'imOny:

1.

20 |

3.

.4. : ) - . . . - .-

A motlon was made by (insert Board member name) S{TW]

Douq

A second was made by (insert Board member name)
L]

-The motion is:

Mokan made by S+am~tka4~wﬁ aued Hhe yarianc, d—f wpler 143~

Seikion 3-R Pt Tecks snte dove 5T malce, tham oplrable HromHy in5idy

SAE dosun £ wirelss Stslem -Alsy Wm& Vubﬂcﬁa% ”haﬂ” abutt

@ lnoy lovk 20d by Dgug - G puied -

With the following conditions:

1.
2
Vi ddhans
The Board voted {to (check one) grant' ¥__ordeny ____the variance

from 780 CMR Sectlons (cite all sect:ons that apply) H (lSj S (i J‘M &)df ‘ 05 '-”E. q

Members voting for the motion: UMM({M(IUJ ,

Members voting against the motion: _




- Department of Public Safety
Board of Building Requlations and Standards

& ol ) : - 0723ﬁ5’i6u7t0n (ljﬁlceJ onm 1 3 01 | ‘ - Thomas G. Gatzunis, P.E.
Deval L. Pafrick ~ Boston, Massachusetts 02108-1618 commissioner
. : Alexander MacLeod, R.A.
Timothy P. Murray ,@ﬁone (61 7) 727"‘7532 Tax (61 7) 227’1 754 ) Chairman .
Lieutenant Governor S : Gary Moccia, P.E.
Kevin M. Burke . ' 1 2 Y (617) 727-0019 Vice Chairman
Secretary ; ’ - ’
www.mass.gov/dps b
vwmassgov/dps | robatandmon
29-Apr-09
Mr./Mrs. Jamie Goguen
103 Third Street
Leominster, MA. 01453
Docket Number 09-737 _
Property Address 22 Daley Street Leominster, MA. 01453
Hearing Location - 1380 Bay Street Taunton, MA. 02780

Hearing Date and Time  05-07-09 11:00 a.m.
Dear Mr./Mrs. Goguen |

The appeal for the subject property has been scheduled to be heard on the hearing date and time and
location indicated above. A map is enclosed for your convenience. N

The State Building Code Appeals Board requires your presence or that of your representative at 1ts
hearing relative to the above case. ‘ ‘

i}

Please bring with you a copy of the record, including any plans, sketches, drawings, etc,- that will help
to give the Appeals Board grounds to adjudicate this appeal. The State Building Code Appeals Board
hearings are held pursuant to 801 CMR 1.02 Informal Fair Hearing Rules. -

NO POSTPONEMENTS OR REFUNDS WILL BE GRANTED. In order to reschedule an appeél
case, you must first withdraw the original case and file a new application. A new application fee will

be required.

Very truly yours,

Coordinator



The Commonwealth of Mdssdcﬁusetts

- Department of Public Safety | |
Board of Building Regulations and Standards \

Wt One Ashburton Place, Room 1301 " Thomas c. cataune, P
Dovall. ik Boston, Massachusetts 02108-1618 o
Timthy . ey Phone (617) 727-7532 Fax (617) 227-1754 T G
Kevin M. Burke m(‘ﬂ 7) 727-0019 ' e e
Seciemry | ‘www.mass.gov/dps - Robert Anderson
29—Apr-09 ‘ '_ ‘

Mr./Mrs. Powell

Building Commissioner

City of Leominster Board of Health, 25 West Street
Leominster, MA. 01453

Docket Number - 09-737

Property Address 22 Daley Street Leominster, MA. 01453
Hearing Location 1380 Bay Street Taunton, MA. 02780

Hearing Date and Time  05-07-09  11:00 a.m.

Dear _Mr./Mfs. Powell

- The appeal for the subject property has been scheduled to be heard on the hearing date and time and
location indicated above. A map is enclosed for your convenience.

The StateBuildihg Code Appeals Board requires your presence or that of your representative at its
hearing relative to the above case.

Please bring with you a copy of the record, including any plans, sketches, drawings, etc, that wﬂl help
to give the Appeals Board grounds to adjudicate this appeal. The State Building Code Appeals Board
hearings are held pursuant to 801 CMR 1.02 Informal Fair Hearing Rules. ' ‘

NO POSTPONEMENTS OR REFUNDS WILL BE GRANTED. In order to reschedule an appeal |
case, you must first withdraw the original case and file a new application. A new application fee will
be required. '

Very ﬁuly yours,
THE STATE BUILDING CODE APPEALS BOARD

O

Patricia A. B
Coordinator



The Commonwealth of Massachusetts

 Department of Public Safety
Board of Building Regulations and Standards

N - One Ashburton Place, Room 1301 © Thomas G, Gatzunis, P
) C issioner
Deval L. Patrck Boston, Massachusetts 02108-1618 . d°':"ﬂ::'z:°d "
ermor. : ' | - exander M ; R.A.
Timothy P. Murray . @ﬁone (61 7) 727‘7532 Tax (61 7) 227-1 75 Chairman
ieutenant G ' :
P TTY (617) 727-0019 L Cleere
 Secretary ' , ' o
_ wuw. mdSS.gW/dPS , Roxgmimgg:;::m
29-Apr-09
-‘ Chief Ronald M. Pierce
19 Church Street
Leominster, MA 01453
Docket Number - 09-737
Property Address 22 Daley Street Leominster, MA. 01453
Hearing Location - 1380 Bay Street Taunton, MA. 02780

Hearing Date and Time  05-07-09  11:00 a.m.

Dear Chief Ronald M. Pierce ‘ ' ' . : : o

- The appeal for the subject property has been scheduled to be heard on the hearing date and time and .
location indicated above. A map is enclosed for your convenience. '

L

This notice is forwarded to you by the State Building Code Apeasl Board as a courtesy.You are not
compelled to attend but are encouraged to do so if you have a particular interest in the case.

If you have any quéstions relative to the above referenced appeal, please contact your BUILDING
OFFICIAL. ' ‘ '

Very truly yours, _
THE STATE BUILDING CODE APPEALS BOARD

- Glh 0oy

Patricia A. Barry |
~ Coordinator



Board of Bulldmg Regulatlons and ‘: .andard

One Ashburton Place, Room 1301 L“APTMENTOF S —
Boston, Massachusetts 02108-1618 e :
~ Phone (617) 727-7532 S
Fax (617) 227-1754

| Board of Appeals from the Clty/ Town of
(Requestfor hearmg de navo) B T

: State Building Ofﬁc1al

Other:

Variance ... :)( Order 'i . L ,‘ Direction

| Interpretation Failure'to Act o Other

(This section must be completed or the applzcatzon will be retumed) S : S
Has the building or structure been the sub]ect of an appeal by t}us or any other appeals board previous to t}us ﬁlmg? C

No Yes O If, yes, Jease indicate the date of the previous appeal, whether the matter was o
yes, p P PP

heard before a local or state appeals board, the code section that was at 1s'$'1'1'e, and the specxflcs of the dec1510n
(1 e.a variance was; granted\ not granted) ‘ ‘ o




Please take care to submit all written supporting documentation with this application to allow time for review.

However, Board members reserve the right to continue proceedings if such material warrant extensive review.

Please provide a brief description of the desired relief below. Additional information may be attached if space is

not sufficient. All appropriate code sections that are subject to appeal must be identified in the description,
e Dcuments CobE Violatton Clagpber \43 3 Section 3R, Progerty!
Hunit Mol ~Family Dueling, 1 FronY antvace § veavr entvanee, to
Common kaﬂ;uengqul|+ 1960, During evickion Process , tenant called | eominster
Board oF HealtWh, R O, H sited Uiolations-¢ Do:.{ Aﬂ“'\‘i‘\ﬁ"\ec! gl Vilatlons wuete Qoffed’z"l

g_accep'i' Chapte ¢ 143! Sec SR, Mtﬂgp oF Qt@w‘ s%jﬂiﬂ b? B,Q,ﬁ‘ T mlﬁl WAz are
Seeking an aldernahive other than a lock W/ an'electvsgally- operated striket mechanism,

Please complete the following section completely and accurately. _ Possib b A Wi less Door beil W/ \(93 'a:tts,

H«M‘zo\j HolDings LL<

Name of . ' R e
Appellant: s e N\\e 60 6u EN epresenting;

"LQ‘(‘ZOQ H‘o\BlnqS LLC
o Beretce |03 T\m 0 s+r eet
Leominste, M4  OI4S3
Nomber. |3TE-406-50T7T | numper | 98- 537- 9695

Addressof 33 DALEY Stereef

Subject Property

if different from [eomingter, MA
OIU3S3

What is appellant’s connection to subject property? GQ_\(\ Pacs L /V\ an 03 Y




Do not complete the entire table below for a One- or Two-Family DWe]ling; complete only section entitied

New Construction [ Existing Building [J Repair(s) O Alteration(s) [l Addition 0
Accessory Bldg. [ Demolition  [I Other ] Specify:
Bﬁef Description of Proposed Work:
USE GROUP (Circle appropriate Use Group) CONSTRUCTION TYPE
A Assembly _ A-1 A2 A-3 1A
A4 A5 1B
B Business 2A
E Educational 2B
F Factory F-1 F-2 2C
H High Hazard 3A
I Institutional I-1 12 I-3 3B
M Mercantile 4
(R Residential ) R-1 k2) R3 5A
§ Storage S-1 52 5B
U Utility Specify:
M Mixed Use Specify:
8 Special Use Specify:
Existing Use Group: Proposed Use Group:
Existing Hazard Index (780 CMR 34): Proposed Hazard Index (780 CMR 34):
BUILDING AREA Existing (if applicable) Proposed
Number of Floors or stories include :
basement levels 9\
Floor Area per Floor (sf) 3 ; 3 @) G)
Total Area (sf) q R q O O
Total Height (ft) X A, f‘é fories Hiah
: 7

Are there unresolved issues with local zoning ordinances?

Yes O

or

If yes, please explain briefly why this zoning issue is not a factor in the appeal:

No X







U MG L - Chapter 143, Section 3r © Pagelofl

al Laws of Mas_sachﬁsetts{_;_,__'

Cotor

Next Section -

Previous Seclio
chapterTable of

PART 1. ADMINISTRATION OF THE GOVERNMENT

 TITLE XX. PUBLIC SAFETY AND GOOD ORDER

143. INSPECTION AND REGULATION OF, AND LICENSES FOR, BUILDINGS,
RS AND CINEMATOGRAPHS . - T TR

~ INSPECTION OF BUILDINGS
A ter143 §_-egt-:ion 3R. Apartment houses; exterior doors and locks:

. At least one of the doors of the main common entryway into every apartment house having -

three apartments shall be so designed or equipped as to close and lock automatically with a
aock with an electrically-operated striker mechanism, a self-closing door and associated

, and such lock, door or equipment shall be of a type approved by the state board of building
'standards. Every door of the main common entryway and every exterior doot into every

: ped as

_ in common entryway which is e

eding sentence, shall be equipped with a lock of a type approved by said state board
s and standards; provided, however, that the said board miay, in writing, waive any _

of this section in appropriate cases in which, in its opinion, other se urity measures.
quately protect the residents of such apartment house. Whoever, being in control

s, willfully and knowingly violates the provisions of this section. shall be punished by a -
¢ than five hundred dollars. : L :

hall not apply to lodging houses, as defined in section twenty-two of qhap-tqi' _qm_é hundred"
dormitories of charitable, educational or philanthropic institutions, or projects of housing.
s, as defined in chapter one hundred and twenty-one B, : S '

.

liﬁﬁ5://WW-W'.1ﬁH;§S.anv/lﬂi-ris:/h\xf,c:/molnA.Q-?r htm - T



Health Department
25 West Street

eominster Health Dept.

Leominster, City Hali
Leominster, MA 01453
Telephone. (878) 534- 7533

g'Herzog Holdangs LLC, Jam;e Klmbedy Gaguen.r

ééminsler. MA 01453

f ﬂ103 Thlrd St., Leomlnster MA 01453

All wolallons llsted in'this inspection, report must be corrected by the ¢
into complrance as defined at 105.CMR 410 0%0. .

nnnnnnnnnnnnnnnnnnnnnn WhwhAdokdk ke bR J u'-n_--u«n.ﬁ- TN

LIk AkAAAE

' CONDITlONS DEEMED TO ENDANGER OR MATERIALLY IMPAIR HEALTH OR SAFETY AND
WELL BEING: :

410.7 Fro bedroom Heatnotfuncti ing in room - Repall’
VTR Y s PNV et

410 75%(?) F)ont bedrcmm’-_ ‘ .‘ow lagk iﬁ,not fugctioning - Repalr

4{1\3&2(%5?/) ng_,% ortrm’ Iﬁdow,hgk- notfunctioning - Repatr

410 750 (O) - Livn g roo nq \

2 rmaf T |
SS pane aliom_ng cold air info unit - Replace. ™ -

: t;JJ 750 (5)- ear bedroom - Wii logk-Is'1

INCE iz [0S & 2l r[ M
e—lnspectlon willbe on rsday. Feb ary 12, 2009 at11:00 AM;
Failure to comply will resuit: m‘fne’ of $100:00 first offense, $200:0
each offénse; thereaﬂer Each: day the roperty remains out ff
separata ﬁffense Fallure to corn;:il;( fay also resu!t in- couri

) Addltional \rlola)lpns -
410.351 - Balhroom - Tub is not able to hold water in it - Repair:n‘/ca’; 130%
. 1410501 - -Front pnclure window; 2nd floor common hallway - Bmken_giass pang Replace m }&3 ld

Re-InSpection will be en Friday, March 6, 2009 at 11:00 AM.

Failure to comply will result in fines of $100.00 first offense $200 00 second offense, and $300 for
each offense thereafter, Each day the. property: remains out of compliance will be considered a
separate offense. Failure to comply may also result in court symmens.

Lead paint certificate ori file:

ﬂ 750 Above violations may endanger or materlally impalr the |
: health, safety well being of the occupants or pubiic. Thls
inspection report is signed and. ceﬂlﬂed'under the pains

and penaltles of’ perjury




Print Summary

Parcel Value
Assessed Value
572,600

Owner of Record

HERZOG HOLDINGS LLC
103 THIRD ST
LEOMINSTER, MA 01453

Ownership History

MAP/BLOCK/LOT :

Location:

Owner Name:

Account Number:

Owner Name Book/Page
HERZOG HOLDINGS LLC 06399/ 036
NORMANDIN ANNMARIE 06374/ 065
‘NORMANDIN ANNMARIE TR 05542/ 083
JAN'CO HOLDINGS LLC 05193/ 288
NORMANDIN JAMES P TR 02361/0201
Land Use

‘Land Use Code Land Use Description

112C ' APT OVER 8 MDL-94

Land Information

Size

22335 SF

Construction Detail

Building # 1

STYLE Apartments Stories: 2

Exterior Wall 1 Brick Veneer
Interior Wall 1 Plastered
Heating Type Electr Basebrd
Total Baths 9

Ceiling/Wall CEIL & WALLS

Building Information
Living Area: 6,612 square feet

Roof Structure Gable/Hip
Interior Floor 1 Carpet
AC Type None

Heat/AC HEAT/AC SPLIT
Wall Height 8

125/ 14/ 771/

22 DALEY ST

HERZOG HOLDINGS LLC

Sale Date
3/2/2007
1/31/2007
12/23/2004
3/29/2004
4/15/1993

Occupancy 11

Page 1 of 2

Powered by Vision Appraisal Technology

Sale Price
650,000
0

0

243,499
301,000

Roof Cover Asph/F Gls/Cmp

Heating Fuel Electric

Bldg Use APT OVER 8 MDL-94
Frame Type WOOD FRAME

Year Built: 1960

http://data.visionappraisal.com/leominsterma/print.asp?pid=2714

3/31/2009



Print Summary

Extra Features

Code Description

SPR1 SPRINKLERS-WET
Outbuildings

Code Description

PAV1 PAVING-ASPHALT

Building Sketch

Subarea Summary

Code Description

BAS First Floor

FOP Porch, Open

FUS Upper Story, Finished
UBM Basement, Unfinished

http://data.visionappraisal.com/leominsterma/print.asp?pid=2714

Units
6612 S.F.

Units
10000 S.F.

Gross Area
3306

70

3306

3306

Page 2 of 2

3/31/2009



City of Leominster
- Office of the Health Depariment
25 West Street — Suite 9
Leominster, MA 01453

_ _ Tel: (978) 534-7533
Christopher J. Knuth, R.S. - ‘ (978) 534-7550
Director _ _ ' Fax: (978) 534-8416

April 6, 2009

Herzog Holdings LLC
_Jamie & Kimberly Goguen
103 Third Street
Leominster, MA 01453

Re: 22 Daley Street, Leominster, MA

Dear Mr. & Mrs. Goguen,

- Please be advised that the Leominster Board of Health is requiring you to comply with

- Massachusetts State Sanitary Code 105CMR 410.480 ( C): The main entry door of a dwelling
containing more than three dwelling units shall be so designed or equipped so as to close and lock
automatically with a lock, including a lock with an electrically-operated striker mechanism, a
self-closing door and associated equipment. Every door of the main common entryway and every
exterior door into said dwelling, other than the door of such main common entryway which is
equipped as provided in the preceding sentence shall be equipped with an operating lock. (M,G.L.
c. 143, &3R.) . ' ' '

You may' appéal this Order by filing a.written appeal with the Commonwealth of Massachusetts,
Department of Public Safety, Board of Buildings and Standards.

If you'have any further questions, please do not hesitate to contact me.

Thank you,

Michelle Powell, Code Enforcement Inspector
City of Leominster, Board of Health

25 West Street

Leominster, MA 01453

Telephone: (978) 534-7533 x 269

Facsimile: (978) 534-8416

'E-Mail: mpowell@leominster-ma.gov



City of Leominster - :

Office of the Health Department '
25 West Street — Suite 9
Leominster, MA 01453

Tel: (978) 534-7533

Christopher J. Knuth, R.S, = ' o (978) 534-7550
Director B Fax: (978) 534-8416
May 4, 2009

The Commonwealth of Massachusetts
Department of Public Safety

- Board of Building Regulations & Standards
One Ashburton Place, Room 101
Boston, MA 02108-1618

Re: Docket #09-737
97 West Street, Leominster, MA

Dear Board of Building Regulations and Standards,

Due to a prior commitment I am not able to attend the hearmg scheduled'
for this week on Thursday, May 7, 2009 ,

(
‘The Leominster Board of Health feels comfortable Wlth the issuance of a
variance bemg granted.

If you have any questlons_, please feel free to contact me.

S'incerely,

Michelle Powell, Code Enforcement Inspector
City of Leominster, Board of Health
. Telephone: (978) 534-7533 x 269
Facsimile: (978) 534-8416
E-Mail: mpowell@leominster-ma.gov

J



‘ City of Leominster
Office of the Health Department
25 West Street — Suite 9
Leomlnster MA 01453

. . Tel: (978) 534-7533 .
Chnstopher] Knuth R.S. , - (978) 534-7550

Director ‘ Fax: (978) 534-8416
May 4, 2009

- The Commonwealth of Massachusetts
Department of Public Safety -
Board of Building Regulations & Standards
One Ashburton Place, Room 101
Boston, MA 02108-1618

Re: Docket #09-737 -
97 MesStreet; Leommster MA
22. Daley Slege} »

‘Dear Board of Building Regulat_ions and Standards,
Due to a prior commitment I am not able to attend the hearing schecluled
for this week on Thursday, May 7, 2009.

The Leommster Board of Health feels comfortable with the 1ssuance of a
variance bemg granted. :

If you have any questions, please feel free to contact me,

 Sincerely,

Michelle Powell Code Enforcement InSpector
City of Leominster, Board of Health
Telephone: (978) 534-7533 x 269

Facsimile: (978) 534-8416 _
E-Mail: mpowell@leominster-ma.gov



