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o VMEMORANDUM OF DECISION AND ORDER ON APPELLANT’S

- REQ UEST FOR FURTHER REVIEW

PROCEDURAL HISTORY

7 Thrs matter came before the State Burldmg Code Appeals Board (“Board”) on the
'Appellant’s appeal ﬁled pursuant to 780 CMR 122 1 In accordance w1th 780 CMR 122 3 the .
| Appellant requested that the/Board grant a varlance from 7 edrtron 780 CMR 53 10 1 for the

;- _property at 50 Sadles Path Mlddleborough MA In accordance w1th GL . 30A §§10 & ll GL t
A 143 §100 801 CMR 1 02 et. seq and 780 CMR 122 3. 4 the Board convened apubhc _' .
- hearrng on March 4, 201 0 where all mterested partles were prov1ded w1th an opportumty to
- :testlfy and present evrdence to the Board : e | | ' | |

Appeanng on behalf of the Appellant were Anthony Metrano and Dan Walsh Robert
o Whalen Mlddleborough bulldlng 1nspector appeared for the Appellee

DISCUSSION |

The 1ssue before the Board is whether a varlance should be granted from 780 CMR
' 53 10 1, to penmt as the secondary egress of a ﬁmshed basement the use of an ex1t leadmg
| through a garage w1th rollup doors 780 CMR 53 10 1 states that “lasements w1th habrtable space
and every sleeprng room shall have at least one openable emergency escape and rescue |

7 opening...

v



The Board found that the proposed secondary ernergenoy egress through the garage LT

S :presented a hfe safety 1ssue 1f the automatlc rollup garage doors were not to ﬁmctlon properly

Sy durlng an occasron when the pnmary egress was rnaccessrble lt reasoned that 1f the s1tuat1on so o

L requlred a young chlld would not lrkely be able to manual open the doors thus trapplng the

o ‘.chrld 1nsrde The appellant clanned there are physIcal and aesthetrc hardsh1ps due to the below e

o grade basement and a pre-ex1st1ng deck however the Board further reasoned that the mere

“ "-. mconvemences are far outwelghed by the safety concerns The Board stated that the appellant

E 'and the bulldmg 1nspect0r would need to elther create an egress comphant wrth the bulldlng code_'~ R |

' or find a solutlon that the loard could grant a varrance from In order to develop a proper
. ,_solut1on, the Board suggested the appellant wrthdraw, w1thout pl‘e_l udlce h1s request for a

‘vanance, wh1ch the appellant d1d At heanng, a motron was made to grant the appellant s request :

Y | to w1thdraw wrthout preJ udlce There was a second on the motlon and the Board vote was. taken, L e

Lt B : ¢ {
i WhICh Was unammous ' '

L " For the forgomg reasons the Appellant’s request to mthdraw the request for a vanance L

S from 780 CMR 5310 1, wrthout prejudlce is hereby GRANTED by a vote of3 0

i f’so ORDERED

Qﬁ@(p uﬂ Mm ﬂﬁﬁ ' m

JACOB NUNNEMACHER BRIAN GALE ~ T STANLEY SHUMAN

| _-_DATED Apnl 2, 2010

SRS ‘In accordance wu‘h M G L c. 30A §1 4 any person aggrreved by thrs decrszon may appeal to the AEaT
RREEE Superzor Court wzthm 30 days aﬁer recezpt of this deczszon e . B



