COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-1018
______________________________
 					)
Michaela Realty Trust,		)
Appellant		                        )
					)
v.					)
					)				 
Town of Norfolk,			)
Appellee		                        )
______________________________)

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1  (“Application”).  Appellant is seeking relief from a Stop Work Order and from an order to vacate what Appellant asserted was a residential apartment located at 220 Main Street, Norfolk, MA 02056.  The Building Commissioner/Zoning Officer for the Town of Norfolk had issued these orders.  

Procedural History

On or about April 21, 2011, the Building Commissioner/Zoning Officer for the Town of Norfolk issued to Appellant an Order to Vacate property located at 220 Main Street, Norfolk, MA.  In addition, the Building Commissioner issued a Stop Work Order to Arthur Hendersen, which set forth some Building Code issues which the Building Commissioner required to be resolved.  The Board convened a public hearing on July 7, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an opportunity to testify and present evidence to the Board.  

Discussion
	 
	The property consists of structures subject to Construction Control (780 CMR 116.0).  One of the structures contains a second-floor unit, of approximately 1200 square feet according to Appellant, that was described as a  residential apartment which Appellant’s representative (Peter Chipman) has been using as office space.  Meanwhile construction activities have been taking place in the building, including (among other things) the build-out of a future restaurant space on the first level.

	The Board found that the area which Chipman asserted had been occupied should not have been occupied until the registered architect of record had provided the proper certifications pursuant to Construction Control and obtained either a temporary certificate of occupancy or a permanent certificate of occupancy.  (The Board noted that there were too many unresolved safety issues to allow the residential unit to be occupied.) 

     
  
Conclusion
 
The Board made a motion to uphold the Town’s Order to Vacate in accordance with 780 CMR 120.1 because it is dangerous to have the unit occupied.  The registered architect must perform the necessary steps to obtain a certificate of occupancy upon completion of the construction activities (“Motion”).  The Motion was approved by a unanimous vote and Appellant’s requested relief was denied.                                                                    
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_______________________ 	  _______________________    __________________
              H. Jacob Nunnemacher	     Douglas A. Semple, Chair       Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  November 8, 2011
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