COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-1031
______________________________
 					   )
Nantucket Yacht Club,		   )
Appellant		                           )
					   )
v.					   )
					   )				 
Town of Nantucket,			   )
Appellee		                           )
______________________________   )

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1 (“Application”).  Appellant sought variances from 780 CMR 1715.5.1 or 1609.1.2 (8th Edition) with respect to window installations located at the Nantucket Yacht Club, 1 South Beach Street, Nantucket, MA.      

Procedural History

On or about July 1, 2011, the Building Commissioner for the Town of Nantucket issued the following to Appellant:

The windows and doors specified on the plans [for renovations] have not been tested and rated by the manufacturer and therefore are not in compliance with 780 CMR 1609, 1609.1.2 and 1715.5.1.  Nantucket is located in the 120 mph Basic Wind Speed Zone (figure 1609 MSBC) your building is located in the Wind-borne Debris Region (1609.2 MSBC) and all windows and doors are require to be designed and labeled to those standards.  Until such time that the windows and doors are code compliant a permit can not issue.

The Board convened a public hearing on September 1, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an opportunity to testify and present evidence to the Board.  

Discussion

	The basic hardship is that replacement windows that would comply with the Code would not comply with the Town of Nantucket’s Historic District Commission requirements.  Appellant proposed, as a Code compliance alternative, the use of 7/16” wood structural panels when needed, in lieu of the impact-rated glazing requirement of 780 CMR 1609.1.2.1 and the design pressure rating requirement of 780 CMR 1715.5.1.

	
		 
Conclusion
 
The Board considered a motion to allow variances from 780 CMR 1609, 1609.1.2, and 1715.5.1, on the condition that 7/16” plywood panels are installed over the exterior of the windows in the event of a hurricane (“Motion”). The Motion was approved by unanimous vote.     
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          _______________________ 	  ___________________              __________________
          H. Jacob Nunnemacher	              Brian Gale, Chair       	     Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  December 27, 2011
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