COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-1066
______________________________
 					   )
Newton Loans, LLC and		   )
  Lenamacrai, Inc.,			   )
Appellants		                           )
					   )
v.					   )
					   )				 
City of Fall River,			   )
Appellee		                           )
______________________________   )

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1 (“Application”).  Appellant sought temporary relief from 780 CMR 901, 903 (8th Edition of the State Building Code, or “Code”), with respect to fire suppression sprinkler requirements for a building located at 277 South Main Street, Fall River, MA.      

Procedural History

On or about October 20, 2011, a Local Building Inspector for the City of Fall River, issued the following decision:

It is my opinion that this building cannot be used as a bar/restaurant (use group A-2nc) *CMR 903.2 & Table 903.2) unless provided with a fire suppression system (fully sprinkled).

The Board convened a public hearing on November 15, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an opportunity to testify and present evidence to the Board.  

Discussion

	By way of background, the building contains in excess of 7500 square feet of floor space, and contains over 35,000 cubic feet.  It was formerly occupied by a restaurant and has an approved occupancy load of 90 people.  Appellant’s proposal would not change the most recent prior use of the building for purposes of the Code.	
		 
Conclusion
 
The Board considered a motion to provide the following interpretation.  There is no proposed change in use of the building and the Code does not require a sprinkler system under these particular circumstances.  The Board also imposed conditions that the City’s occupant load for the building be verified by an architect or engineer and, if the 90-person occupant load is exceeded, or if work were to take place that triggered work area requirements of the IEBC, or the use were to change, then Appellant would be subject to the Code’s fire suppression sprinkler requirements (“Motion”). The Motion was approved by unanimous vote.     
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          _______________________ 	  ___________________              __________________
          Dana Haagensen	              Douglas Semple, Chair       	     Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  January 18, 2012
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