COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-1079
______________________________
 					   )
Ashfield House, LLC,			   )
Appellant		                           )
					   )
v.					   )
					   )				 
Town of Ashfield,			   )
Appellee		                           )
______________________________   )

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1 (“Application”).  Appellant sought a variance from 105 CMR 410.480 with respect to the main entrance for the Ashfield House, located at 369 Main Street, Ashfield, MA.  Ashfield House is a multi-family building managed by the Franklin County Regional Housing and Redevelopment Authority.          

Procedural History

On or about October 18, 2011, the Board of Health for the Town of Ashfield issued (in pertinent part) the following decision:

This is an 18 unit building that has a laundry room as its principal entry.  There is a telephone placed inside this common area to allow individuals to call tenants to gain access to their common hallway.  This does not meet the requirements of the housing code 105 CMR 410.000.  The owner shall provide, install and maintain locks so that: (C) The main entry door of a dwelling containing more than three dwelling units shall be so designed or equipped so as to close and lock automatically with a lock, including a lock with an electrically-operated striker mechanism, a self-closing door and associated equipment.  Every door of the main common entryway and every exterior door into said dwelling, other tha the door of such main common entryway which is equipped as provided in the preceding sentence shall be equipped with an operating lock.  (M.G.L. c. 143, § 3R).  (emphasis in original).

The Board convened a public hearing on December 20, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided an opportunity to testify and present evidence to the Board.  The following exhibits were admitted in evidence: (1) State Building Code Appeals Board Appeal Application, received December 2, 2011; (2) copies of three photographs of certain exterior views of Ashfield House; (3) copy of a first floor plan of Ashfield House; (4) copy of a letter, dated December 19, 2011, from the Chief of Police for the Town of Ashfield Police Department.  


Discussion

The Board discussed considerations such as the low, virtually non-existent crime in the Town; the fact that a telephone is provided in the lobby to contact residents or public safety agencies (there is no cellular telephone service in the Town).  Further, the Chief of Police for the Town did not opposed allowing a variance from the requirement to install a door buzzer system.

Conclusion
 
The Board considered a motion to allow a variance from 105 CMR 410.480 (based on the considerations discussed above and in the exhibits) (“Motion”). The Motion was approved by unanimous vote. 
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          _______________________ 	  ___________________              __________________
          H. Jacob Nunnemacher	              Douglas Semple, Chair       	     Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  February 8, 2012
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