COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. 				                BUILDING CODE APPEALS BOARD								    DOCKET NO. 11-976
______________________________
 					)
Robert and Georgeann Antle,		)
Appellants		                        )
					)
v.					)
					)				 
Town of Billerica,			)
Appellee		                        )
______________________________)

BOARD’S DECISION ON APPEAL

Introduction

	This matter came before the State Building Code Appeals Board (“Board”) on Appellants’ appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1  (“Application”).  Appellants requested that the Board order the Town of Billerica (through its Inspector of Buildings) to enforce the following provisions of the State Building Code: 780 CMR 5401.3; 780 CMR 120. J107.6; 780 CMR 120.J108.3; 780 CMR 120.J109.4; 780 CMR 120.J110; 780 CMR 120.J103.2. 

Procedural History

The Board convened a public hearing on April 7, 2011, in accordance with G.L.c. 30A, §§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were provided with an opportunity to testify and present evidence to the Board.  

Background

The Appellants, the Antles, own and reside on real property located at 8 Sunrise Avenue, Billerica, MA 01865.  Their property directly abuts a lot located at 10 Sunrise Avenue, Billerica, owned by the Kasher Corp (“Kasher”).  Kasher demolished an existing building at 10 Sunrise Avenue in order to construct a new dwelling.  Thereafter, however, several issues arose with respect to municipal review and approvals, boundary issues between the lots at 8 and 10 Sunrise Avenue, the topography of the two properties (including, among other things, how Kasher added fill to 10 Sunrise Avenue and against a wall between the two properties), and the effects of construction activities on the Antles’ property.        

Conclusion and Order

The Board made a motion to order Kasher to: provide to the Town certified pre-drainage calculations and certified post-drainage calculations and an affidavit stating that the wall is sufficient to support the loads on it and hold back silt; if the post-drainage calculations show that more water is flowing onto the Antles’ land, Kasher must take necessary steps, whether those be the installation of a swale or dry wells (for example) to prevent drainage onto the Antles’ land; Kasher must allow Antles’ expert(s) onto Kasher’s property to analyze the conditions.  Kasher must comply with this order no later than May 22, 2011 (“Motion”).
    
Accordingly, the Motion was unanimously approved by the Board.
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               Jacob Nunnemacher		     Douglas A. Semple, Chair       Alexander MacLeod




Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision.


DATED:  April 20, 2011
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